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Update 17 to the TACC Policy Reference Manual encompasses new legal materials arising from TASB
attorneys’ review of policy in light of changes in First Amendment case law and recently enacted state and
federal law.  These policy revisions/additions address:

� Public participation in Board meetings

� Use of the College District mail system

� Student publications

� Student expression

� Public use of College District facilities

Additional changes cover legal and administrative action over the past year that affects the governance and
management of Texas community colleges.  Of particular significance are policy changes addressing:

� Board member training

� Whistleblower complaints

� Open Records requests

Please remember that the TACC Policy Reference Manual, a comprehensive collection of federal and state
statutes and regulations, case law, and attorney general opinions affecting Texas’s community colleges, is
now located on the TACC Web site. The policies in this Update have already been placed in the TACC Policy
Reference Manual.

Please note:

� This UPDATE 17 packet contains:

INSTRUCTIONS . . . providing specific directions on which policies have been revised, added, or
deleted at this Update;

EXPLANATORY NOTES . . . summarizing and pointing out changes occurring within each policy code;
and

UPDATED POLICIES  . . . reflecting new or replacement materials included in this Update.

� This annual Update is the result of collaboration among TASB Legal and Policy Services and the Texas
Association of Community Colleges.  Questions regarding this Update may be addressed to Dr. Rey Gar-
cia, TACC Executive Director, at 512–476–2572, or to Rachel Burrow or Darin Hathcock, TASB Policy
Consultants/Analysts and Community College Liaisons, at 800–580–7529 or 512–467–0222.

� Policy Reference Manual Update 17 materials bear an issue date of 01/17/2003.
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District Junior College Policy Reference Manual

Code Action To Be Taken
 

Note

BBB (LEGAL) Replace policy Revised policy

BBD (LEGAL) Replace policy Revised policy

BD (LEGAL) Replace policy Revised policy

BDB (LEGAL) Replace policy Revised policy

C (LEGAL) Replace table of contents Revised table of contents

CAB (LEGAL) Replace policy Revised policy

CAI (LEGAL) Replace policy Revised policy

CAK (LEGAL) Replace policy Revised policy

CFG (LEGAL) Replace policy Revised policy

CGA (LEGAL) Replace policy Revised policy

CH (LEGAL) Replace policy Revised policy

CHE (LEGAL) ADD policy New policy

CKB (LEGAL) Replace policy Revised policy

CKC (LEGAL) Replace policy Revised policy

CKD (LEGAL) Replace policy Revised policy

CKE (LEGAL) Replace policy Revised policy

D (LEGAL) Replace table of contents Revised table of contents

DEC (LEGAL) Replace policy Revised policy

DG (LEGAL) Replace policy Revised policy

DGA (LEGAL) Replace policy Revised policy

DGB (LEGAL) DELETE policy See explanatory note

DH (LEGAL) Replace policy Revised policy

DHB (LEGAL) Replace policy Revised policy

DO (LEGAL) Replace policy Revised policy

EA (LEGAL) Replace policy Revised policy

EFAB (LEGAL) Replace policy Revised policy

F (LEGAL) Replace table of contents Revised table of contents

FBB (LEGAL) Replace policy Revised policy

FI (LEGAL) Replace policy Revised policy

FJ (LEGAL) Replace policy Revised policy

FK (LEGAL) Replace policy Revised policy
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FKA (LEGAL) Replace policy Revised policy

FLAA (LEGAL) ADD policy New policy

FLBC (LEGAL) Replace policy Revised policy

GAA (LEGAL) Replace policy Revised policy

GAB (LEGAL) Replace policy Revised policy

GC (LEGAL) Replace policy Revised policy

GF (LEGAL) Replace policy Revised policy
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District: Junior College Policy Reference Manual

BBB (LEGAL) BOARD MEMBERS
ELECTIONS

State law requires the provision of bilingual materials when five percent or more of the inhabitants of a county
are of Spanish origin or descent according to the most recent federal census officially recognized by the state
or political subdivisions.  An election precinct may be exempted from the requirement if official census infor-
mation indicates that persons of Spanish descent comprise less than five percent of the precinct’s inhabitants.
This exemption may be of particular importance to college districts covering multiple counties.

BBD (LEGAL) BOARD MEMBERS
ORIENTATION AND TRAINING

The section LOCAL POLICY, requiring college districts to adopt a policy for Trustee training, has been deleted
since it is no longer in Coordinating Board rule.  We have added at TRAINING a Coordinating Board rule stat-
ing that community college board members are subject to 19 TAC 1.9, which governs training for all higher
education governing boards; however, board members may not be required to attend a training session.

BD (LEGAL) BOARD MEETINGS

We have added to this policy provisions regarding HEARING–IMPAIRED PERSONS. In refining
DG(LEGAL), TASB attorneys determined that these provisions were applicable to any party in an adjudicative
hearing before the Board, not just employees as its previous placement at DG appeared to suggest.  These
provisions are now more appropriately found at BD(LEGAL).

BDB (LEGAL) BOARD MEETINGS
PUBLIC PARTICIPATION

The first paragraph has been extensively revised to more fully reflect the Attorney General’s opinion regarding
what the opinion termed “reasonable restraints.”  The opinion affirms the discretion of the Board to set aside
(or not) a portion of its meeting  for public comment.  It also affirms the authority of the Board to limit the num-
ber, length, and frequency of presentations during this period—including limits on the number of persons
speaking to a particular subject—provided these limits “do not abridge . . . freedom of speech and to petition
or unfairly discriminate among views seeking expression.”

In practical terms, the Board may promulgate rules to limit the amount of time reserved for public comment
and the time given each speaker and to require delegations to designate a single spokesperson.  The Board
must apply those rules in an even-handed manner.

Unless the issue addressed by a speaker is already posted for Board action, the Board’s response to public
comment is extremely limited.  The Board may:

� Direct the speaker to the appropriate complaint policy,

� Provide factual responses to questions raised,

� Ask clarifying questions, or

� Request that the subject of the comment be placed on the agenda of a later meeting when the Board may
then take action on the issue raised by the speaker.

At DISRUPTION, we have added language from Morehead v. State to clarify that disruptive acts or utterances
are criminal offenses only if they also curtail others’ exercise of First Amendment rights.
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C (LEGAL) BUSINESS AND SUPPORT SERVICES

We have created a new policy code at CHE to house provisions regarding MAIL AND DELIVERY and have
retitled the CH series SITE MANAGEMENT to accommodate the new policy. Accordingly, we have adjusted
the table of contents to reflect these changes.

CAB (LEGAL) APPROPRIATIONS AND REVENUE SOURCES
FEDERAL

The sections INTEREST EARNED ON ADVANCES OF GRANT FUNDS, AMOUNTS PAYABLE TO THE
FEDERAL GOVERNMENT, and CLOSEOUT have been deleted from this policy since these regulations
regarding Department of Education grant funds were repealed several years ago.

We have replaced ANNUAL APPLICATION FOR VOCATIONAL EDUCATION with a new section on PER-
KINS GRANTS, which includes provisions from the Carl D. Perkins Vocational and Technical Education Act
of 1998 regarding federal vocational funding.

CAI (LEGAL) APPROPRIATIONS AND REVENUE SOURCES
AD VALOREM TAXES

We have added to this policy a longstanding provision regarding employment of an attorney for DELIN-
QUENT TAX COLLECTION.

At ADDITIONAL EXEMPTIONS, we have added charitable organizations to those entities to whom the Board
may grant additional tax exemptions.  Such exemptions, enacted during the 2001 legislative session, must
be granted uniformly, if at all, to each eligible charitable organization within the College District.

The section ENTERING TAX ABATEMENT AGREEMENTS has been corrected to state that the College Dis-
trict’s agreement is not required to contain terms identical to those of a municipal agreement.

CAK (LEGAL) APPROPRIATIONS AND REVENUE SOURCES
INVESTMENTS

In addition to minor editorial adjustments and more detailed citations, we have incorporated 1999 amend-
ments to the Public Funds Investment Act as follows:

� A new second paragraph under INVESTMENT OFFICER expressly permits the College District to use
College District employees or a contractor to aid the investment officer.

� A new second paragraph under AUTHORIZED INVESTMENTS speaks to the authority of the Board to
contract with a registered investment management firm.

At item 2 under AUTHORIZED INVESTMENTS we have added a second paragraph allowing the College
District to solicit bids for certificates of deposit in writing, by phone, and/or electronically.

CFG (LEGAL) PURCHASING AND ACQUISITION
REAL PROPERTY AND IMPROVEMENTS

In the first paragraph, “real property” has been added to more closely track the holding of the court in the case
cited.

CGA (LEGAL) SAFETY PROGRAM
INSPECTIONS

The third paragraph at ASBESTOS-RELATED ACTIVITY has been revised to more closely track the statute.
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CH (LEGAL) SITE MANAGEMENT

The title of this policy series has been changed to SITE MANAGEMENT to accommodate CHE(LOCAL), a
new policy described below.

At this policy, references to the Texas Natural Resource Conservation Commission (TNRCC) have been
changed to the Texas Commission on Environmental Quality (TCEQ), in accordance with legislative action
effective September 1, 2002.  Also, we have added a citation to the Education Code at CONTRACT PROCU-
REMENT.

CHE (LEGAL) SITE MANAGEMENT
MAIL AND DELIVERY

Legal provisions governing the use of the school mail system were previously found at DGB(LEGAL), in the
context of professional organizations and referencing only University of California System v. Public Employee
Relations Board.

Those provisions have been moved to this new code, along with material cited to Perry Education Association
v. Perry Local Educators’ Association, which addresses the broader question of access.  This change has
been made to clarify that use of the College District’s mail system by or on behalf of outside organizations
(including but not limited to employee organizations) raises at least two legal issues:

� The College District’s interoffice/intercampus mail system (including mailboxes) may be used for the tran-
sit of unstamped letters for official College District business without running afoul of U.S. postal regula-
tions.  However, use of the College District’s intercampus mail system (including mailboxes) to transport
unstamped non–College District items not related to College District business may violate U.S. postal
regulations.  Further information regarding the Private Express Statute may be found at
http://www.nalc.org/depart/cau/pdf/manuals/pub542.pdf.

� The distribution of outside materials implicates First Amendment issues.  To permit an outside organiza-
tion to use the College District’s mail system for any purpose other than College District business may
create a limited public forum in which the College District must allow similar users access to the mail sys-
tem.  This standard applies to employee organizations, vendors, political candidates, and the like.

CKB (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT
LIABILITY INSURANCE

We have revised the section BOARD MEMBER LIABILITY INSURANCE to more closely track the Attorney
General Opinion referenced and have revised for accuracy the citation at TORT CLAIMS ACT LIABILITY
INSURANCE.

CKC (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT
DEFERRED COMPENSATION AND ANNUITIES

At DEFINITIONS, we reflect the Texas Teacher Retirement System definition of a “certified company” that
may offer a qualified investment product to College District employees under a salary reduction agreement.

CKD (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT
HEALTH AND LIFE INSURANCE

For clarity we have added, at ELIGIBILITY, relevant portions from the Insurance Code definition of
“employee” that is used in determining eligibility for the health insurance program.  We have also added
recently enacted federal rules regarding PRIVACY OF HEALTH INFORMATION, passed pursuant to the
Health Insurance Portability and Accountability Act of 1996 and effective April 14, 2003.



Explanatory Notes

TACC Policy Reference Manual Update 17

4

CKE (LEGAL) INSURANCE AND ANNUITIES MANAGEMENT
WORKERS’ COMPENSATION

At NOTICE OF MODIFIED DUTY PROGRAM, we have included provisions that were effective June 17,
2001.  While the law does not require the College District to provide for a modified duty (or “return-to-work”)
program for an employee who has suffered a job-related illness or injury, it does require the College District
to respond to an employee’s request for information regarding the existence of such a program.  Such pro-
grams typically are for short duration and are intended to transition the employee back into his or her regular
work responsibilities.

At WAGE REPORTS, we have replaced a recitation of the Labor Code provision with more detailed material
from Texas Workers’ Compensation Commission regulations.

At LEAVES OF ABSENCE, provisions relating to absence control—previously referencing several cases
whose decisions were blended into a single paragraph—have been updated and simplified.

D (LEGAL) PERSONNEL

The table of contents has been revised to reflect that DGA is now titled FREEDOM OF ASSOCIATION.

DEC (LEGAL) COMPENSATION AND BENEFITS
LEAVES AND ABSENCES

We have revised RELIGIOUS HOLY DAYS to track the statute more closely and to correct the citation to the
Education Code.  From the Family and Medical Leave Act, we have added the paragraph at DISCRIMI-
NATION PROHIBITED stating that an employer may not discriminate against employees who have used
leave granted under the Family and Medical Leave Act.

At ABSENCE CONTROL we have added provisions based on case law and previously found at CKE(LEGAL)
but applicable to any employee who has exhausted his or her leave entitlement.  Cross-references have been
added to address the protected status of workers’ compensation claimants (at CKE) and employees with cer-
tain disabilities (at DAA).

DG (LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES

Revisions are as follows:

� At WHISTLEBLOWER PROTECTION a new second paragraph recites the statute defining “appropriate
law enforcement authority.”

� At DEFINITIONS we have added two Supreme Court opinions that interpret the whistleblower statute’s
two separate “good faith” requirements:  an employee must believe in “good faith” that the violation of
laws occurred and that the authority to which he or she reported the allegation was an appropriate one.

� At WHISTLEBLOWER COMPLAINTS the language has been revised to more closely track the statute.
Please note, at LEGAL ACTION, that the employee need only initiate, rather than exhaust, the College
District’s grievance procedure before bringing suit if the Board does not make a decision before the 61st
day after the grievance is initiated.

� Deleted from this policy is a section requiring the College District to provide an interpreter for a hearing-im-
paired employee at the presentation before the Board.  While still required by law, this provision is more
broadly applicable than for whistleblower complaints alone and is now found at BD(LEGAL).



Explanatory Notes

TACC Policy Reference Manual Update 17

5

DGA (LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES
FREEDOM OF ASSOCIATION

The title of this policy code has been changed from ASSOCIATION AND PARTICIPATION to FREEDOM OF
ASSOCIATION to more accurately reflect the reorganization of several relevant provisions on this topic pre-
viously found at DGB(LEGAL).

DGB (LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES
PERSONNEL–MANAGEMENT RELATIONS

This policy has been deleted; as noted above, the provision pertaining to an employee’s First Amendment
rights of association has been moved to DGA, retitled FREEDOM OF ASSOCIATION.

DH (LEGAL) EMPLOYEE STANDARDS OF CONDUCT

This policy has been revised to more closely track the legal authority cited and to eliminate provisions that
are redundant of those in other policy codes.

DHB (LEGAL) EMPLOYEE STANDARDS OF CONDUCT
SEARCHES AND ALCOHOL/DRUG TESTING

A sequence of federal rule changes—beginning with U.S. Department of Transportation (DOT) regulations
pertaining to workplace drug and alcohol testing procedures and ending with the Federal Motor Carrier Safety
Administration (FMCSA) regulations laying out drug and alcohol testing requirements—resulted in greater
harmony in the rules promulgated by FMCSA and DOT, its parent agency.

Because of the frequency of rule changes by these bodies and since much of the complexity and technical
detail of the rules falls outside College District governance and management decision making, we have
deleted much of the detail previously included in this policy.

A summary of the updated DOT rules (and links to the full text) may be found at http://www.dot.gov/ost/
dapc/49cfr40highlights.htm; the FMCSA regulations may be found at http://www.fmcsa.dot.gov/rulesregs/
fmcsr/regs/382menu.htm.

DO (LEGAL) EMPLOYEE WELFARE

The section ASBESTOS NOTIFICATION, requiring posting notice to employees of the presence of asbestos,
has been deleted as it is no longer in the Code of Federal Regulations.

EA (LEGAL) SCHOOL YEAR AND CALENDAR

The chart, previously found at COMMON CALENDAR, has been deleted since the Commissioner has been
assigned the responsibility to establish and periodically update a common calendar, as well as the authority
to grant waivers for just cause.

EFAB (LEGAL) INSTRUCTIONAL PROGRAMS AND COURSES
TECHNICAL AND VOCATIONAL COURSES

From Coordinating Board rules adopted in December 2002, we have added item k at APPROVAL OF PRO-
GRAMS.  This amendment requires the College District to certify that skill standards have been reviewed for
inclusion in the curriculum of the proposed programs.
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F (LEGAL) STUDENTS

We have revised the table of contents to include a new policy code, FLAA, regarding STUDENT EXPRES-
SION.

FBB (LEGAL) ADMISSIONS AND ATTENDANCE
TUITION

We have revised the third paragraph to reflect requirements from 19 TAC 21.4(1)(3), formerly found in the
General Appropriations Act.  The amendments clarify that in order for hours to be counted for formula funding,
college districts must collect all tuition by the collection date.  The rules also state that valid contracts with
entities, including the U. S. Government, private businesses, and public service organizations such as hospi-
tals, may be considered collection of tuition.

FI (LEGAL) SOLICITATIONS

Provisions regarding CHARITABLE RAFFLES have been edited and summarized for clarity.  Further informa-
tion regarding state law controlling charitable raffles is available from the Office of the Attorney General at
http://www.oag.state.tx.us/consumer/brochure/raffle.html.

FJ (LEGAL) STUDENT RECORDS

At PRIVACY RULE FOR NON–‘EDUCATION RECORDS’, we have included a reference to the privacy rule
pertaining to “covered entities” under HIPAA.  In the context of student records, the rule would apply to any
protected health information (including oral information) about the health of a student.

In order to provide more specific references, citations have been adjusted throughout the policy.

FK (LEGAL) STUDENT ACTIVITIES

The policy has been revised to more closely track the federal rule.  We have deleted the second paragraph
regarding the supervision and financial audit of the student activities program since those requirements are
no longer in Coordinating Board rule.

FKA (LEGAL) STUDENT ACTIVITIES
STUDENT PUBLICATIONS

In an effort to highlight significant differences in the legal foundations regarding the College District’s editorial
control over District-sponsored publications and control over the distribution on campus of publications/mate-
rial produced outside the sponsorship of the school, we have added, from Hazelwood School District v.
Kuhlmeier, the circumstances under which the College District might defensibly refuse to include materials
in student publications.

FLAA (LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES
STUDENT EXPRESSION

This policy has been added to track the legal context for STUDENT EXPRESSION.

Anchoring FLAA(LEGAL) are:
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� The obligations of the College District regarding a student’s FIRST AMENDMENT rights within the school
setting.

� A new PROTECTED SPEECH section acknowledging that First Amendment protections extend to non-
school publications.  The section LIMITATIONS ON EXPRESSION presents the legal basis for the Col-
lege District’s preventing or restricting, by time, place, or manner, such student expression.

FLBC (LEGAL) STUDENT CONDUCT
HAZING

We have added the definition of STUDENT from Education Code 37.151 and have made minor editorial
changes to more closely track statutory language at PERSONAL HAZING OFFENSE.

GAA (LEGAL) PUBLIC INFORMATION PROGRAM
PUBLIC’S RIGHT TO KNOW

At ATTORNEY GENERAL DECISIONS, we have added text from two Attorney General’s Open Records
Decisions regarding disclosure of public information:

� ORD–665 prohibits the College District from using a request for an open records decision as an obstruct-
ing tactic; “if the College District reasonably believes that the requested information is not excepted from
required disclosure,” it may not request a decision.

� ORD–664 requires prompt release of requested information that is not excepted from required disclo-
sure; the College District may not impose an arbitrary delay or waiting period.

GAB (LEGAL) PUBLIC INFORMATION PROGRAM
STUDENT’S RIGHT TO KNOW

In addition to minor editorial changes throughout the policy, the initial citation at RECORDING CRIMES has
been revised.

GC (LEGAL) RELATIONS WITH COMMUNITY ORGANIZATIONS

Provisions regarding CHARITABLE RAFFLES have been summarized here, as at FI(LEGAL), above.  Fur-
ther information regarding state law controlling charitable raffles is available from the Office of the Attorney
General at http://www.oag.state.tx.us/consumer/brochure/raffle.html.

GF (LEGAL) STUDENT AND COMMUNITY USE OF DISTRICT FACILITIES

We have added the section FORUM FOR COMMUNICATION, referencing case law that permits the College
District to create an open forum for use by the public and to establish limits that are consistent with the purpose
of the forum and that do not discriminate on the basis of viewpoint.

At DISTRIBUTION OF NONSCHOOL LITERATURE, we have referenced case law holding that distributing
literature, displaying signs, etc., regarding issues of public concern are protected by the First Amendment.

At USE OF COLLEGE DISTRICT MAIL SYSTEM, we have added a provision regarding access to and use
of the College District’s mail system, including intracampus mailboxes and intercampus delivery.

For clarity, we have added the second paragraph at FACILITIES AS POLLING PLACES regarding the use
of College District buildings during an election.
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Election of Trustees shall be by at large positions, except as other-
wise provided.  Education Code 130.073(k), 130.082(f), (h),
130.0821(b)

Either two or three Trustees shall be elected at each election, the
number of Trustees depending upon that required to constitute a
Board of ____________ to serve terms of ___________ years.
Education Code 130.082(e), (f), (g), 130.073(l), 130.0821(f)

The Board may order that all or a majority of the Trustees of the
College District be elected from single-member Trustee districts.
The order must be entered not later than the 120th day before the
day of the first election of Trustees from single-member Trustee
districts.

If the Board orders that Trustees shall be elected from single-
member Trustee districts, the Board shall divide the College District
into the appropriate number of Trustee districts, based on the num-
ber of members of the Board that are to be elected from single-
member districts, and shall number each Trustee district.

The Trustee districts must be compact and contiguous and must
be as nearly as practicable of equal population according to the
last preceding federal census.  Trustee districts must be drawn not
later than the 90th day before the day of the first election of Trust-
ees from single-member districts.

The Board may provide for Trustees holding office on the date of
the initial election of Trustees from single-member districts to serve
the remainder of their terms and to represent a Trustee district for
that term without having residency in that Trustee district.

Unless the Board has made provision for Trustees to complete
their term, as described above, residents of each Trustee district
are entitled to elect one Trustee to the Board.  A candidate for
Trustee must be a resident of the Trustee district the candidate
seeks to represent.

Not later than the 90th day before the day of the first regular
Trustee election at which Trustees may officially recognize and act
on the last preceding federal census, the Board shall redivide the
College District into the appropriate number of Trustee districts if
the census data indicates that the population of the most populous
district exceeds the population of the least populous district by
more than ten percent.  Redivision of the College District shall be
in the manner provided for the initial division of the College District.

After each redistricting, all positions on the Board shall be filled
unless the Board determines that Trustees shall be elected from
the new Trustee districts as provided by Education Code 130.0826.

METHODS OF
ELECTION

AT LARGE
POSITIONS

SINGLE–MEMBER
DISTRICTS
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The Trustees then elected shall draw lots for staggered terms as
provided by Education Code 130.082.

The Board of any junior college district that elects some or all of its
members from single-member districts and in which the Trustees
serve staggered terms may provide for the Trustees in office at the
first election after a junior college district is redistricted to serve for
the remainder of their terms in accordance with Education Code
130.0826.

If the Board of Trustees provides for the Trustees in office to serve
for the remainder of their terms in accordance with Education Code
130.0826, the Trustee districts established by the redistricting plan
shall be filled as the staggered terms of Trustees in office expire.
When the Board adopts a redistricting plan, the Board shall deter-
mine from which new Trustee district the position of each Trustee
in office will be filled as it becomes vacant.

Education Code 130.0826 does not authorize a Trustee of a junior
college district to continue in office after a redistricting plan takes
effect if the member no longer resides in the district from which the
Trustee was elected.

This method of election does not apply to a junior college district to
which Education Code 130.081, 130.083, 130.0821, or 130.088
applies, or to a junior college district required by other law to elect
Trustees from single-member districts.  This method of election
does not apply to the election of Trustees in any college district in
which the election of Trustees is governed by a court order so long
as that order remains in effect.  This method of election does apply
to an independent school district junior college district governed by
a separate Board.

Education Code 130.0822, 130.0826

A junior college district that elects a governing Board of seven
members, with four members elected from respective commis-
sioner precincts and three members elected at large, may order
that the Board members elected at large be elected instead by
position.  The order must be entered not later than the 120th day
before the first election of a Trustee by position.  The Board may
provide for Trustees holding office on the date of the initial election
of Trustees by position to serve the remainder of their terms and to
represent a position for that term.  Education Code 130.0823

A candidate for any position may have his or her name printed on a
ballot for election to any position to be filled at each regular elec-
tion by filing a written statement, signed by the candidate, with the
Secretary of the Board not later than 5:00 p.m. of the 45th day be-

ELECTION BY
POSITION

FILING INFORMATION
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fore the day of the election.  An application may not be filed earlier
than the 30th day before the date of the filing deadline.  The ap-
plication must state the number of the position for which the candi-
date is filing or the name of the incumbent member of the Board
holding the position sought.  The application shall include all statu-
torily required information, including a statement that the candidate
is aware of the nepotism law.  The location on the ballot of the
names of the candidates for each position shall be chosen by lot by
the Board.  The candidate shall be eligible to run for only one posi-
tion in each election.  Education Code 130.082(g); Election Code
31.0021, 141.031(4)

In a general or special election for members of the governing body
of a junior college district, a write-in vote may not be counted for a
person unless the person has filed a declaration of write-in candi-
dacy with the Secretary of the Board in the manner provided for
write-in candidates in the general election for state and county offi-
cers.  A declaration of write-in candidacy must be filed not later
than 5:00 p.m. of the 45th day before election day.  However, if a
candidate whose name is to appear on the ballot dies or is
declared ineligible after the 48th day before election day, a declara-
tion of write-in candidacy for the office sought by the deceased or
ineligible candidate may be filed not later than 5:00 p.m. of the
42nd day before the election day.  Subchapter B, Chapter 146,
Election Code, applies to write-in voting in an election for members
of the governing body except to the extent of a conflict with this
section.  Education Code 130.0825

In any county other than a county in which write-in votes may be
counted only for names appearing on a list of write-in candidates,
the Board may declare each unopposed candidate elected to the
office if:

1. Each candidate whose name is to appear on the ballot is un-
opposed, and

2. No proposition is to appear on the ballot.

In the case of an election in which any members of the Board are
elected from single-member districts, the unopposed candidate
procedures can apply to the election in a particular single-member
district if each candidate whose name is to appear on the ballot in
that district is unopposed and the other requirements described
above are met.

Election Code 2.051

The Board may declare each unopposed candidate elected to the
office upon receipt of certification from the authority responsible for

WRITE–IN VOTING

ELECTION OF
UNOPPOSED
CANDIDATE
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having the official ballot prepared.  The certification must state that
only one candidate’s name is to appear on the ballot for that office
and no candidate’s name is to be placed on a list of write-in candi-
dates for that office under applicable law.  If the Board makes such
a declaration, the election is not held.  A copy of the order or ordi-
nance must be posted on election day at each polling place that
would have been used in the election.  Election Code 2.052, 2.053

Before a candidate can have his or her name placed on the ballot,
he or she must execute and have notarized the loyalty oath.  Elec-
tion Code 141.031; The Socialist Workers Party v. Martin, 345 F.
Supp. 1132 (S.D. Tex. 1972), aff’d 483 F.2d 554 (5th Cir. 1973)

A candidate shall not take any affirmative action to influence a Col-
lege District employee or current Trustee regarding the appoint-
ment, reappointment, employment, confirmation, re-employment,
change in status, compensation, or dismissal of a person related to
the candidate within a prohibited degree of relationship under the
nepotism law.  [See DBE(EXHIBIT)]  However, this prohibition does
not apply to a candidate’s actions taken with respect to a bona fide
class or category of employees or prospective employees.  Gov’t
Code 573.042

The election of Trustees of the College District shall be on the first
Saturday in May in even-numbered years.  Education Code
130.082(e); Election Code 41.001

A college district with a service area that is primarily the same as
that of a city with a population of more than 450,000 in which all
members of the city’s governing body are elected at large shall
hold a general or special election of officers on the spring uniform
election date.  Election Code 41.0053

The Board shall call the election not later than the 45th day before
election day.  Notice of the election shall be posted in at least three
public places in the College District and shall also be published at
least once, not earlier than the 30th day or later than the tenth day
before election day, in a newspaper published within the College
District’s boundaries or in a newspaper of general circulation in the
College District if none is published within the College District’s
boundaries.  Election Code 3.005, 4.003(a)(1); Education Code
130.082(f)

The notice shall state the nature and date of the election, the loca-
tion of each polling place, and the hours the polls will be open.
The Board shall retain a copy of the published notice that contains
the name of the newspaper and the date of publication and shall
preserve that copy for 60 days after election day.  Election Code
4.004, 4.005, 66.058(a)

LOYALTY OATH
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Each polling place shall be accessible to and usable by the elderly
and physically disabled.  Election Code 43.034

A voting system that is acquired on or after September 1, 1999,
must comply with Section 504 and Title II of the ADA and must also
provide a practical and effective means for voters with physical dis-
abilities to cast a secret ballot.  Election Code 122.0011  [See GL]

The College District shall provide bilingual election materials, as
specified by law, when the director of the federal census deter-
mines that:

1. More than five percent of the citizens of voting age of the Col-
lege District are members of a single language minority and
are limited-English proficient, or more than 10,000 of the citi-
zens of voting age of the College District are members of a
single language minority and are limited-English proficient;
and

2. The illiteracy rate of the citizens in the language minority as a
group is higher than the national illiteracy rate, illiteracy de-
fined as the failure to complete the fifth primary grade.

The term “limited-English proficient” means unable to speak or
understand English adequately enough to participate in the elec-
toral process.

The term “language minorities” or “language minority group” means
people who are American Indian, Asian American, Alaskan natives,
or of Spanish heritage.

42 U.S.C. 1973aa–1a

Except as provided by Election Code 272.003, bilingual election
materials shall be used in each election precinct situated wholly or
partly in a county in which five percent or more of the inhabitants
are persons of Spanish origin or descent according to the most
recent federal decennial census that may be officially recognized
or acted upon by the state or political subdivisions.

An election precinct may be exempt from the bilingual requirement
if official census information or other information indicates that per-
sons of Spanish origin or descent comprise less than five percent
of the precinct’s inhabitants.

Election Code 272.002, 272.003

The Board shall provide for early voting in Board elections as pro-
vided by law.  Election Code 81.001, 88.004, 101.001–112.010

The Board shall canvass the returns at the time set by the presid-
ing officer not earlier than the third day or later than the sixth day
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after election day for an election other than the general election for
state and county officers.

Two members of the Board constitute a quorum for purposes of
canvassing an election.

Election Code 67.003, 67.004(a)

If no candidate receives a majority of the votes cast for all candi-
dates for a position, then the two candidates receiving the highest
number of votes shall run against each other for the position.  The
runoff election for all positions shall be held not earlier than the
20th day or later than the 30th day after the date the final canvass
of the main election is completed.  Education Code 130.082(g);
Election Code 2.025

Newly elected and appointed Trustees shall sign the required
Statement of Officer.  The statement shall be retained with the offi-
cial records of the office.  After the statement has been signed and
certificates of election have been issued, but before entering upon
the duties of the office, the Trustee shall take the oath or affirma-
tion of office and shall file it with the President of the Board.  Tex.
Const. Art. XVI, Sec. 1; Education Code 11.061 [See BBB(EX-
HIBIT)]

The oath may be administered and a certificate of the fact given
by:

1. A judge, clerk, or commissioner of a court of record.

2. A notary public.

3. A justice of the peace or clerk of a justice court.

4. The secretary of state of Texas.

5. A member of the state legislature.

6. The lieutenant governor of Texas.

7. The governor of Texas.

Gov’t Code 602.002, 602.006

The Board, being subject to the provisions of the Voting Rights Act
of 1965, shall submit any changes that affect elections to the U.S.
Justice Department for preclearance and shall implement such
changes unless the Justice Department interposes an objection
within 60 days after the date of submission.  42 U.S.C. 1973c;
28 CFR 51.6; Garza v. Gates, 482 F. Supp. 1211 (D.C. Tex. 1980)
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Candidates for the Board shall file the designation of a campaign
treasurer and all required financial statements with the Secretary of
the Board in accordance with applicable law and directives from
the Texas Ethics Commission.  Election Code 251.001–254.001 et
seq.
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A member of a governing board of an institution of higher educa-
tion, the members of which are elected, may attend a training pro-
gram conducted under Education Code 61.084.

The training program must include a seminar held annually in Aus-
tin to be conducted by the staff of the Coordinating Board.  The
staff of the Coordinating Board may obtain assistance from repre-
sentatives of the office of the attorney general, the office of the
comptroller of public accounts, the office of the state auditor, and
the Texas Ethics Commission, and from other training personnel
the Coordinating Board deems necessary.  The Coordinating
Board by rule may prescribe an alternative training program for
members of governing boards for whom attendance at a seminar
held in Austin would be a hardship.  The alternative training pro-
gram need not be in the form of a seminar but must include sub-
stantially the same information included in the seminar held in
Austin.

The content of the instruction at the training program shall focus on
the official role and duties of the Trustees and shall provide training
in the areas of budgeting, policy development, and governance.

Topics covered by the training program may include:

1. Auditing procedures and recent audits of public community/ju-
nior colleges;

2. The enabling legislation that creates public community/junior
colleges;

3. The role of the Board and the relationship between the Board
and a college’s administration, faculty and staff, and students;

4. The mission statements of public community/junior colleges;

5. Disciplinary and investigative authority of the Board;

6. The requirements of the open meetings law, Chapter 551,
Government Code, and the open records law, Chapter 552,
Government Code;

7. The requirements of conflict of interest laws and other laws
relating to public officials;

8. Any applicable ethics policies adopted by public community/
junior colleges or the Texas Ethics Commission; and

9. Any other topic relating to higher education the Board consid-
ers important.

Education Code 61.084

TRAINING
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The Coordinating Board shall provide training for Board members
in accordance with Education Code 61.084.  The Coordinating
Board may prescribe an alternative training program.  A registra-
tion fee shall be paid by seminar participants in an amount ade-
quate to cover the costs incurred by the Coordinating Board and
other state agencies in providing the program.  Such amount shall
be determined prior to each seminar.

Chapter 1, Subchapter A, Section 1.9 of the Texas Administrative
Code provides for the training of members of governing boards and
trustees for public institutions of higher education; however, mem-
bers of community/junior college governing boards may not be
required to attend a training session.

19 TAC 1.9, 9.25

A Trustee shall pay from private funds the required fee and the
Trustee’s costs of travel, including transportation, lodging, and
meals.  Neither the required fee nor a Trustee’s travel costs shall
be reimbursed from appropriated funds, other than grants and
donations of private funds available for that purpose.  Education
Code 61.084(c)

Board members may attend regional, state, or national conventions
or workshops without such gatherings being construed as “meet-
ings” under the Open Meetings Act.  However, no formal action
shall be taken at such conventions or workshops concerning Col-
lege District business, and any discussion of public business shall
be merely incidental to the convention or workshop.  Gov’t Code
551.001(4)
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“Meeting” means a deliberation among a quorum of the Board, or
between a quorum of the Board and another person, during which
public business or public policy over which the Board has supervi-
sion or control is discussed or considered, or during which the
Board takes formal action.  “Meeting” also means a gathering:

1. That is conducted by the Board or for which the Board is
responsible;

2. At which a quorum of members of the Board is present;

3. That has been called by the Board; and

4. At which the Board members receive information from, give
information to, ask questions of, or receive questions from
any third person, including an employee of the College Dis-
trict, about the public business or public policy over which the
Board has supervision or control.

Gov’t Code 551.001(4)

“Deliberation” means a verbal exchange during a meeting among a
quorum of the Board, or between a quorum of the Board and
another person, concerning any issue within the jurisdiction of the
Board or any public business.  Gov’t Code 551.001(2)

Every meeting of the Board shall be open to the public.  The Board
may, however, exclude a witness from a hearing during the ex-
amination of another witness in a matter being investigated and
may enter into a closed meeting, as provided by law.  Gov’t Code
551.084, Ch. 551, Subch. D, Subch. E  [See BCB and BEC]

All or any part of an open meeting may be recorded by any person
in attendance by means of a tape recorder, video camera, or any
other means of aural or visual reproduction.  The Board may adopt
reasonable rules to maintain order at a meeting, including rules
related to the location of recording equipment and the manner in
which the recording is conducted.  These rules shall not prevent or
unreasonably impair a person from exercising the right to record a
meeting that is open to the public.  Gov’t Code 551.023

The Board shall prepare and keep minutes or make a tape record-
ing of each open meeting.  The minutes shall state the subject mat-
ter of each deliberation and indicate each vote, order, decision, or
other action taken.  The minutes and tapes are public records and
shall be available for public inspection and copying on request to
the College President or designee.  Gov’t Code 551.021, 551.022

The Board shall give written notice of the date, hour, place, and
subject(s) of each meeting it holds.  Gov’t Code 551.041

DEFINITIONS

OPEN TO PUBLIC

RECORDING
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If a member of the public or of the Board inquires at a meeting
about a subject for which notice has not been given, the notice pro-
visions do not apply to a statement of specific factual information
given in response to the inquiry or a recitation of existing policy in
response to the inquiry.  Any deliberation of or decision about the
subject of the inquiry shall be limited to a proposal to place the
subject on the agenda of a subsequent meeting.  Gov’t Code
551.042

Notice of a Board meeting shall be posted on a bulletin board at a
place convenient to the public in the central administration office
for at least 72 hours before the scheduled time of the meeting.
That notice or a notice posted at another Board-designated place
shall at all times be readily accessible to the public for at least 72
hours before the scheduled time of the meeting.  Gov’t Code
551.043, 551.051; City of San Antonio v. Fourth Court of Appeals,
820 S.W. 2d 762 (Tex. 1991)

Agendas for all meetings shall be sufficiently specific to inform the
public of the subjects to be deliberated at the meeting, setting out
any special or unusual matters to be considered or any matter in
which the public has a particular interest.  Deliberations or actions
pertaining to top administrators are of particular public interest, and
notice of those subjects must be worded with such clarity that the
public will understand what the Board proposes to discuss or ac-
complish.  Cox Enterprises, Inc. v. Austin ISD, 706 S.W.2d 956
(Tex. 1986); Point Isabel ISD v. Hinojosa, 797 S.W.2d 176 (Tex.
App.—Corpus Christi, 1990, writ denied); Atty. Gen. Ops. M–494
(1969), H–419 (1974), H–662 (1975), H–1045 (1977)

The terms “employee briefing” or “staff briefing” do not give ade-
quate notice of the subject matter to be presented to the Board by
employees or staff members.  Atty. Gen. Op. JC–0169 (2000)

In an emergency or when there is an urgent public necessity, the
notice of a meeting or the supplemental notice of a subject added
to an agenda posted in accordance with law is sufficient if it is
posted for at least two hours before the meeting is convened.

An emergency or urgent public necessity exists only if immediate
action is required because of an imminent threat to public health
and safety or a reasonably unforeseeable situation.  The Board
shall clearly identify the emergency or urgent public necessity for
each item in the notice of an emergency meeting and each item
added in a supplemental notice.

Gov’t Code 551.045

The College District shall provide special notice of each meeting by
telephone or telegraph to any news media that has requested it
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and agreed to reimburse the College District for the cost of provid-
ing the special notice.  When an emergency meeting is called or an
emergency item added to an agenda, the Board President shall
notify by telephone or telegraph any news media who have pre-
viously requested special notice of all meetings.  Gov’t Code
551.047, 551.052

A majority of the Board (e.g., four members of a seven-member
Board or five members of a nine-member Board, regardless of the
number of vacancies) constitutes a quorum for meetings of the
Board.  Gov’t Code 551.001(6), 311.013(b)

No vote shall be taken by secret ballot.  Atty. Gen. Op. H–1163
(1978)

The Board may hold a meeting by telephone conference call if an
emergency or public necessity exists within the meaning of Gov-
ernment Code 551.045 and the convening at one location of a quo-
rum of the Board is difficult or impossible, or if the meeting is held
by an advisory board.

Each part of the telephone conference call meeting that is required
to be open shall be audible to the public at the location specified in
the notice of the meeting. The location designated in the notice as
the location of the meeting shall provide two-way communication
during the entire telephone conference call meeting and the identi-
fication of each party to the telephone conference shall be clearly
stated prior to speaking.

The telephone conference call meeting is subject to the notice re-
quirements applicable to other meetings.  The notice must specify
as the location of the meeting, the location where meetings of the
governmental body are usually held.

The conference call meeting shall be tape-recorded and made
available to the public.

Gov’t Code 551.125

Unless the College District extends into three or more counties, a
meeting may be held by videoconference call only if a quorum of
the Board is physically present at one location of the meeting.  If
the College District extends into three or more counties, a meeting
may be held by videoconference call only if a majority of the quo-
rum is physically present at one location of the meeting.  A meeting
held by videoconference call is subject to the notice requirements
applicable to other meetings in addition to the notice requirements
applicable to meetings by videoconference call.

The notice of a meeting to be held by videoconference call must
specify as a location of the meeting the location where a quorum of
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the Board will be physically present and specify the intent to have a
quorum present at that location, except that the notice of a meeting
to be held by videoconference call by the Board in a college district
that extends into three or more counties must specify as a location
of the meeting each location where a majority of the quorum of the
Board will be physically present and specify the intent to have a
majority of the quorum of the Board present at that location.

Each portion of a meeting held by videoconference call that is re-
quired to be open to the public shall be visible and audible to the
public at each location specified in the notice.

Each location specified in the notice shall have two-way commu-
nication with each other location during the entire meeting.  Each
participant in the videoconference call, while speaking, shall be
clearly visible and audible to each other participant and, during the
open portion of the meeting, to the members of the public in atten-
dance at a location of the meeting.

The Board shall make at least an audio recording of the meeting.
The recording shall be made available to the public.

The quality of the audio and video signals perceptible at each loca-
tion of the meeting must meet or exceed standards specified by the
department of information resources.  The quality of the audio and
video signals perceptible by members of the public at each location
of the meeting must:

1. Meet or exceed the quality of the audio and video signals per-
ceptible by the Board members participating in the meeting;
and

2. Be of sufficient quality so that members of the public at each
location of the meeting can observe the demeanor and hear
the voice of each participant in the open portion of the
meeting.

The Board may allow a member of the public to testify at a meeting
from a remote location by videoconference call even if a Board
member is not participating in a meeting from a remote location.

Gov’t Code 551.126; 1 TAC 209.2

The Board may broadcast an open meeting over the Internet.  If
the Board broadcasts a meeting over the Internet, it shall establish
an Internet site and provide access to the broadcast from that site.
The Board shall provide on the Internet site the same notice of the
meeting, within the time required for posting that notice, that the
Board is required to post under the Open Meetings Act.  Gov’t
Code 551.128
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The Board may use a telephone conference call, videoconference
call, or communications over the Internet to conduct a public con-
sultation with its attorney in an open meeting of the Board or a pri-
vate consultation with its attorney in a closed meeting of the Board.
[See BDA]

Each part of a public consultation by the Board with its attorney in
an open meeting must be audible to the public at the location spe-
cified in the notice of the meeting as the location of the meeting.

This does not apply to a consultation with an attorney who is an
employee of the College District.  An attorney who receives com-
pensation for legal services performed, from which employment
taxes are deducted by the College District, is an employee of the
College District.

Gov’t Code 551.129

The attendance by a quorum of the Board at a meeting of a com-
mittee or agency of the legislature is not considered to be a meet-
ing of the Board if the deliberations at the meeting by the Board
members consist only of publicly testifying, publicly commenting,
and publicly responding to a question asked by a member of the
legislative committee or agency.  Gov’t Code 551.0035

The Board shall proceed by and through resolutions or orders
adopted or passed by the Board.  The affirmative vote of a majority
of all Board members shall be required to adopt or pass a resolu-
tion or order.  The Board shall adopt such rules, regulations, and
bylaws as it deems advisable.  Education Code 130.082(d)

In a proceeding before the Board in which the legal rights, duties,
or privileges of a party are to be determined by the Board after an
adjudicative hearing, the Board shall supply for a party who is deaf
or hearing impaired an interpreter who has qualifications approved
by the Texas Commission for the Deaf and Hard of Hearing.

For purposes of this requirement, “deaf or hearing impaired”
means having a hearing impairment, regardless of the existence of
a speech impairment, that inhibits comprehension of a proceeding
or inhibits communication with others.

Gov’t Code 558.001, 558.003
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As long as the requirements of the Open Meetings Act are satisfied
and the right of citizens to apply to the Board for redress of their
grievances is not abridged, the Board need not provide a public
forum for every citizen wishing to express an opinion on a matter.
Reasonable restraints on the number, length, and frequency of pre-
sentations are permissible.  The Board may limit the number of
persons it will hear on a particular subject and the frequency with
which they may appear, so long as the regulation does not abridge
constitutionally guaranteed rights of freedom of speech and to peti-
tion, nor unfairly discriminate among views seeking expression.
Atty. Gen. Op. H-188 (1973)  [See BD regarding the Open Meet-
ings Act and DGBA, FLD, and GB regarding grievance procedures]

The term “public comment” provides sufficient notice, under the
Open Meetings Act, of the subject matter of “public comment” ses-
sions where the general public addresses the Board about its con-
cerns and where the Board does not comment or deliberate except
as authorized by Gov’t Code 551.042.  The term “public comment”
is not adequate notice if, prior to the meeting, the Board is aware,
or reasonably should have been aware, of specific topics to be
raised.  Gov’t Code 551.042; Atty. Gen. Op. JC–0169 (2000)

It is a criminal offense for a person, with intent to prevent or disrupt
a lawful meeting, to substantially obstruct or interfere with the
meeting by physical action or verbal utterance and thereby curtail
the exercise of others’ First Amendment rights.  Penal Code 42.05;
Morehead v. State, 807 S.W. 2d 577 (Tex. Cr. App. 1991)
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CA APPROPRIATIONS AND REVENUE SOURCES
CAA State
CAB Federal
CAC Local
CAD Bond Issues
CAE Time Warrants
CAF Certificates of Indebtedness
CAG Revenue Bonds and Obligations
CAH Loans and Notes
CAI Ad Valorem Taxes
CAJ Appraisal District
CAK Investments
CAL Sale, Trade, or Lease of College-Owned Property
CAM Grants, Funds, Donations From Private Sources
CAN Rentals and Service Charges
CAO Public Facilities Corporations

CB DEPOSITORY OF FUNDS

CC ANNUAL OPERATING BUDGET

CD ACCOUNTING
CDA Financial Reports and Statements
CDB Inventories
CDC Audits
CDD Payroll Procedures
CDDA Salary Deductions

CE BONDED EMPLOYEES AND OFFICERS

CF PURCHASING AND ACQUISITION
CFB Petty Cash Account
CFD Purchasing Procedures
CFE Vendor Relations
CFF Payment Procedures
CFG Real Property and Improvements
CFH Financing Personal Property Purchases

CG SAFETY PROGRAM
CGA Inspections
CGB Accident Prevention
CGC Emergency Plans
CGD Fire Prevention
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CH SITE MANAGEMENT
CHA Security
CHB Maintenance
CHC Traffic and Parking Controls
CHD Records and Reports
CHE Mail and Delivery

CI EQUIPMENT AND SUPPLIES MANAGEMENT
CIA Records Management
CIB Disposal of Property

CJ TRANSPORTATION MANAGEMENT
CJA Maintenance of Vehicles

CK INSURANCE AND ANNUITIES MANAGEMENT
CKA Property Insurance
CKB Liability Insurance
CKC Deferred Compensation and Annuities
CKD Health and Life Insurance
CKE Workers’ Compensation
CKF Unemployment Insurance

CL FACILITIES PLANNING
CLA New Facilities
CLB Existing Facilities

CM FACILITIES CONSTRUCTION
CMA Competitive Bidding
CMB Competitive Sealed Proposals
CMC Design-Build Contracts
CMD Construction-Manager Agent
CME Construction Manager-At-Risk
CMF Job-Order Contracts

CN RENTING OR LEASING FACILITIES FROM OTHERS

CP RETIREMENT OF FACILITIES

CQ DISTRICT AUXILIARY ENTERPRISES

CR ELECTRONIC COMMUNICATION
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Except as provided in 20 U.S.C. 2352(b) and (c) and 20 U.S.C.
2353, the Coordinating Board shall distribute the portion of the
funds made available under 20 U.S.C. 2322(a)(1) for any fiscal
year to eligible institutions or consortia of eligible institutions within
the state.

Each eligible institution or consortium of eligible institutions shall be
allocated an amount that bears the same relationship to the portion
of funds made available under 20 U.S.C. 2322(a)(1) for any fiscal
year as the sum of the number of individuals who are Federal Pell
Grant recipients and recipients of assistance from the Bureau of
Indian Affairs enrolled in programs meeting the requirements of 20
U.S.C. 2355 offered by such institution or consortium in the pre-
ceding fiscal year bears to the sum of the number of such recipi-
ents enrolled in such programs within the state for such year.

20 U.S.C. 2352

If the College District applies to obtain money provided by the
United States government or its agencies and if any of the money
will pay part or all of any employee’s salary, the College District
must also apply for any legally available funds to pay state con-
tributions to the retirement system set out in Government Code
825.404, and to pay state contributions to the group insurance pro-
gram for retired College District employees as set out in Insurance
Code 3.50–4, Section 16.

When the College District receives funds to pay for state contribu-
tions for retirement and insurance pursuant to this application, it
shall immediately send such funds to the retirement system for de-
posit in the General Revenue Fund of the state treasury.  The Col-
lege District shall report monthly to the system, in a form it
prescribes, the names of each employee paid in whole or in part
from a grant, the source of the grant, the amount of the employee’s
salary paid from the grant, the amount of money provided for state
contributions for the employee by the grant, and such other in-
formation as the retirement system deems necessary.

The College District shall comply with applicable rules governing
examination of its records by the Teacher Retirement System.

Gov’t Code, Sec. 825.406; Insurance Code 3.50–4, Sec.16A
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The Board shall be authorized to issue negotiable coupon bonds
for the construction and equipment of school buildings and the pur-
chase of the necessary sites.  To provide funds, the Board shall
levy and pledge annual ad valorem taxes sufficient to pay the prin-
cipal of and interest on the bonds as they come due.  The Board
shall levy annual ad valorem taxes for the maintenance of the Col-
lege District.  The annual bond tax shall never exceed $.50 on the
$100 valuation of taxable property in the College District.  The
annual bond tax, if any, together with the annual maintenance tax
shall never exceed $1 on the $100 valuation of taxable property in
the College District.  Education Code 130.122(a)

By August 7 or as soon thereafter as practicable, the designated
officer or employee shall submit the effective tax rate and the roll-
back tax rate to the Board, and

1. Publish those rates, with an explanation of how they were cal-
culated, in a newspaper in the form prescribed by the Comp-
troller of Public Accounts; or

2. Deliver the rates by mail to each property owner in the Col-
lege District.

Tax Code 26.04(e)

The Board, before the later of September 30 or the 60th day after
the date the certified appraisal roll is received by the Board, shall
adopt a tax rate for the current tax year and shall notify the asses-
sor for the unit of the rate adopted.  The tax rate consists of two
components, each of which must be approved separately.  The
components are:

1. The rate that, if applied to the total taxable value, will impose
the total amount published under Tax Code 26.04(e)(3)(c),
less any amount of additional sales and use tax revenue that
will be used to pay debt service; and

2. The rate that, if applied to the total taxable value, will impose
the amount of taxes needed to fund maintenance and opera-
tion expenditures of the College District for the next year.

The Board may not impose property taxes in any year until it has
adopted a tax rate for that year, and the annual tax rate shall be set
by ordinance, resolution, or order.  The vote setting the tax rate
must be separate from the vote adopting the budget.

Tax Code 26.05(b)

The Board may not adopt a tax rate that exceeds the lower of the
rollback tax rate or 103 percent of the effective tax rate until the

TAX BONDS AND
MAINTENANCE TAX

NOTICE TO BOARD

TAX RATE

HIGHER RATE
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Board has held a public hearing on the proposed tax rate and has
otherwise complied with Tax Code 26.06 and 26.065.  The Board
shall reduce a tax rate set by law or by vote of the electorate to the
lower of the rollback tax rate or 103 percent of the effective tax rate
and may not adopt a higher rate unless it first complies with Tax
Code 26.06.  Tax Code 26.05(d)

The public hearing required above may not be held before the
seventh day after the notice of the public hearing on the proposed
tax increase is given.  The notice shall be in the size and form as
provided by law.  The hearing must be on a weekday that is not a
public holiday.  The hearing must be held in a public building inside
the College District boundaries.  If no suitable public building is
available, the hearing may be held in some other suitable building
to which the public normally has access.  At the hearing, the Board
must afford adequate opportunity for proponents and opponents of
the tax increase to present their views.  Tax Code 26.06(a), (b)

At the public hearing the Board shall announce the date, time, and
place of the meeting at which it will vote on the proposed tax rate.
After the hearing the Board shall give notice of the meeting at
which it will vote on the proposed tax rate.  This notice shall also
be in the size and form as provided by law.  Tax Code 26.06(d)

The meeting to vote on the tax increase may not be earlier than the
third day or later than the 14th day after the date of the public hear-
ing.  The meeting must be held in a public building inside the Col-
lege District boundaries.  If no suitable public building is available,
the meeting may be held in some other suitable building to which
the public normally has access.  If the Board does not adopt a tax
rate that exceeds the lower of the rollback tax rate or 103 percent
of the effective tax rate by the 14th day, it must give a new “Notice
of Vote on Tax Rate” before it may adopt a rate that exceeds the
lower of the rollback tax rate or 103 percent of the effective tax
rate.  Tax Code 26.06(e)

In addition to the notice required under Tax Code 26.06, a Board
required to hold a public hearing by Tax Code 26.05(d) shall give
notice of the hearing in the manner provided by Tax Code 26.065.

If the College District owns, operates, or controls an Internet Web
site, the College District shall post notice of the public hearing on
the Web site continuously for at least seven days immediately
before the public hearing on the proposed tax rate increase and at
least seven days immediately before the date of the vote proposing
the increase in the tax rate.

If the College District has free access to a television channel, the
College District shall request that the station carry a 60-second

PUBLIC HEARING
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notice of the public hearing at least five times a day between the
hours of 7:00 a.m. and 9:00 p.m. for at least seven days immedi-
ately before the public hearing on the proposed tax rate increase
and at least seven days immediately before the date of the vote
proposing the increase in the tax rate.

The notice of the public hearing required by Subsection (b) must
contain a statement that is substantially the same as the statement
required by Tax Code 26.06(b)(1) and must contain information
that is substantially the same as the information required by Tax
Code 26.06(b)(2).

Tax Code 26.065 does not apply to a college district if the college
district:

1. Is unable to comply with the requirements of this section
because of the failure of an electronic or mechanical device,
including a computer or server; or

2. Is unable to comply with the requirements of this section due
to other circumstances beyond its control.

A person who owns taxable property is not entitled to an injunction
restraining the collection of taxes by the College District in which
the property is taxable if the Board has, in good faith, attempted to
comply with the requirements of this section.

Tax Code 26.065

If the Board adopts a tax rate that exceeds the rollback tax rate,
the voters by petition may require that an election be held to deter-
mine whether or not to reduce the tax rate adopted for the current
year to the rollback tax rate.  Tax Code 26.07(a)

The petition to call an election to consider reducing the tax rate
must be valid and must be presented as required by law.  Tax
Code 26.07(b)

If a majority of the qualified voters in the election favor the proposi-
tion, the tax rate for the current year is the rollback tax rate calcu-
lated as provided by Tax Code 26.04; otherwise, the tax rate for the
current year is the one adopted by the Board.  Tax Code 26.07(e)

If the College District collects its own taxes, the Board may adopt
one or both of the following discount options for early payment of
taxes.

If the Board adopts Option 1, the following discounts apply regard-
less of the date on which the College District mails its tax bills:

ELECTION TO
REPEAL INCREASE

DISCOUNTS

OPTION 1
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1. Three percent if the tax is paid in October or earlier.

2. Two percent if the tax is paid in November.

3. One percent if the tax is paid in December.

Tax Code 31.05

This discount does not apply to taxes that are calculated too late
for it to be available.  Tax Code 31.04(c)

If the Board adopts Option 2, the following discounts apply only
when the College District mails its tax bills after September 30:

1. Three percent if the tax is paid before or during the next full
calendar month following the date on which the tax bills were
mailed.

2. Two percent if the tax is paid during the second full calendar
month following the date on which the tax bills were mailed.

3. One percent if the tax is paid during the third full calendar
month following the date on which the tax bills were mailed.

If the Board adopts both discount options, the discounts described
at Option 1 apply unless the College District mails its tax bills after
September 30, in which case only the discounts described at Op-
tion 2 apply.

Tax Code 31.05

The Board may provide for split payment of taxes.  If a person pays
one-half of the taxes before December 1, he or she may pay the
remaining one-half of the taxes without penalty or interest at any
time before July 1 of the following year.  This payment option does
not apply to taxes that are calculated too late for it to be available.
Tax Code 31.03, 31.04(c)

An individual who is disabled or at least 65 and qualifies for a
homestead exemption may pay taxes on the residence homestead
property in installments.  To do so, the individual must pay at least
one-fourth of the taxes due before the delinquency date.  This pay-
ment must be accompanied by notice that the individual will pay
the remaining taxes in installments.  The person may pay the re-
maining taxes without penalty or interest.  The first installment
must be paid before April 1, the second before June 1, and the
third before August 1.  Tax Code 31.031

The tax collector may decide to accept partial payments of College
District property taxes.  Acceptance of a partial payment does not
affect the delinquency date, but penalties and interest are incurred

OPTION 2

BOTH OPTIONS

SPLIT PAYMENT

INSTALLMENT
PAYMENTS

CERTAIN
HOMESTEADS

PARTIAL PAYMENTS



APPROPRIATIONS AND REVENUE SOURCES: CAI   
AD VALOREM TAXES  (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
CAI (LEGAL)–PJC

5 of 14

only by the portion of tax that remains unpaid on the date the tax
becomes delinquent.  The discounts described above do not apply
to any portion of a partial payment of College District taxes.  Tax
Code 31.07(c)

Owners of certain property are permitted to pay taxes in installment
payments.  Installment payments are an option for an owner of a
residence homestead or property that:

1. Is used for residential purposes and has fewer than five living
units;

2. Is located in a disaster area and has been damaged as a di-
rect result of the disaster; and

3. Has had taxes imposed upon it by a taxing unit before the first
anniversary of the disaster.

The owner of such property must pay at least one-fourth of the
taxes imposed on the property before the delinquency date,
accompanied by notice that the person will pay the remaining taxes
in installments.  The remainder of the payments may be made
without penalty of interest in three equal installments.

Tax Code 31.032

* The Board may permit certain individuals or business entities to
provide certain services to the College District in lieu of paying the
College District property taxes.  While performing services for the
College District, the individual is not an employee of the College
District and is not entitled to any benefit, including workers’ com-
pensation coverage, that the College District provides to its
employees.  Tax Code 31.035

*(Optional provision)

Taxes are delinquent if not paid before February 1 of the year fol-
lowing the year in which imposed, except as provided below:

1. The College District has provided for split payments.  Tax
Code 31.03

2. The College District’s tax bills are mailed after January 10.
Tax Code 31.04(a)

3. The College District’s tax bills are mailed after September 30
and the Board has adopted discounts provided by Tax Code
31.05(c). Tax Code 31.04(d)

Tax Code 31.02

DISASTER AREA

PERFORMING
SERVICES IN LIEU OF
PAYING TAXES

DELINQUENCY DATE
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The Board may contract with any competent attorney to represent
the College District to enforce the collection of delinquent taxes.
The attorney’s compensation is set in the contract, but the total
amount of compensation provided may not exceed 20 percent of
the amount of delinquent tax, penalty, and interest collected.  Tax
Code 6.30(c)

If the College District or the tax collector for the College District has
contracted with a private attorney for the collection of delinquent
taxes, the Board may impose, by official action, an additional pen-
alty on taxes that become delinquent on or after February 1 but not
later than May 1 and remain delinquent on July 1 of the year in
which they become delinquent.  This penalty may not exceed the
amount of compensation specified in the contract with the attorney
to be paid in connection with the collection of the delinquent taxes
and shall be secured by a tax lien.  The College District’s tax col-
lector shall deliver notice to the property owner of the delinquency
and the penalty 30 to 60 days before July 1.  Tax Code 33.07

If the College District or the tax collector for the College District has
imposed the penalty described above and has contracted with a
private attorney for collection of delinquent taxes, the Board may
impose, by official action, an additional penalty on all taxes that
become delinquent on or after June 1 under Tax Code 26.07(f),
26.15(e), 31.03, 31.031, 31.032, or 31.04.  This penalty may not
exceed the amount of compensation specified in the contract with
the attorney to be paid in connection with the collection of the
delinquent taxes and shall be secured by a tax lien.  The College
District’s tax collector shall send notice of the delinquency and the
penalty to the property owner.  The penalty is incurred on the first
day of the first month that begins at least 21 days after the date the
notice is sent.  Tax Code 33.08

The Board may grant additional tax exemptions for homestead his-
toric sites and charitable organizations, as provided by law.  Tax
Code 11.13(d), 11.24; Tex. Const. Art. VIII, Sec. 1-b(e)

If the College District is located partly or entirely inside an area de-
clared by the governor to be a natural disaster area, the Board may
authorize the reappraisal of all property damaged in the disaster at
its market value immediately after the disaster.  Tax Code 23.02(a)

After presentation of a voter petition and with the prior approval of
the College Coordinating Board and the authorization of the voters
in an election called for that purpose, the College District may levy
a branch campus maintenance tax at a rate not to exceed $.05 on
each $100 valuation of all taxable property in its jurisdiction.
Education Code 130.087(a)

DELINQUENT TAX
COLLECTION

ADDITIONAL
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ADDITIONAL
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NATURAL DISASTER
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The governing body of a county with a population of 150,000 or
less, on completion of a needs assessment analysis showing ade-
quate need and on approval by the Coordinating Board, on its own
motion and without the presentation of a petition, may propose an
election to authorize a branch campus maintenance tax.  Educa-
tion Code 130.087(b)

The proceeds of the branch campus maintenance tax may be used
only to operate and maintain a branch campus and to support its
programs and services in the area of a jurisdiction that levies a
junior college district branch campus maintenance tax to operate,
maintain, and support the same junior college district branch cam-
pus.  Education Code 130.087(k)

A local group of citizens interested in establishing a branch cam-
pus maintenance tax jurisdiction shall appoint a steering committee
of at least seven citizens to provide leadership on behalf of the tax
effort.  The steering committee shall be composed of a cross-sec-
tion of the population of the area, with representation from major
civic groups and business and industry.  A chair, cochair, and sec-
retary shall be appointed, along with any other officers who may be
of assistance to the committee.  Where the proposed branch cam-
pus maintenance tax jurisdiction is to be located in an independent
school district, the district board of trustees may serve as the steer-
ing committee.

The steering committee shall:

1. Serve as liaison between the local community, the College
District that would operate the branch campus, and the Coor-
dinating Board;

2. Be responsible for conducting a feasibility study and a survey
of the needs and potential of the area for a branch campus;

3. Provide information to the community, which at a minimum,
describes the nature and purpose of a branch campus;

4. Summarize and evaluate the results of the feasibility study
and survey and formulate conclusions for submission to the
Commissioner of Higher Education;

5. Prepare and circulate a petition to obtain not fewer than five
percent of the qualified voters of the proposed branch mainte-
nance tax jurisdiction; and

6. Present the appropriately signed petition as set out in 19 TAC
8.30(a) to appropriate authorities for certification in com-
pliance with Texas Education Code, Section 130.087.

19 TAC 8.93

LOCAL STEERING
COMMITTEE
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The steering committee and the College District that is planning the
branch campus shall jointly file a letter of intent with the Commis-
sioner of Higher Education as soon as practical.  The staff of the
Coordinating Board shall offer advice and technical assistance to
the steering committee under the direction of the Commissioner of
Higher Education on procedures and requirements.  19 TAC 8.94

A local feasibility study consisting of a survey of need, potential
student clientele, financial ability of the jurisdiction, and other perti-
nent data must be carried out under the auspices of the steering
committee and the college that shall operate the branch campus.
This feasibility study may be conducted either by the steering com-
mittee or by professionals.

The Coordinating Board staff shall offer advice and technical assis-
tance to the steering committee under the direction of the Commis-
sioner of Higher Education.  When the feasibility study is
conducted by a professional individual or research organization,
the steering committee shall fully advise the Commissioner of
Higher Education prior to initiating the study.

The feasibility study shall be made in consultation with the Coordi-
nating Board staff and, upon completion, be submitted to the Com-
missioner.  The Commissioner, in consultation with Coordinating
Board staff, shall determine if further documentation or clarification
is needed to supplement the information presented in the feasibility
study.

The feasibility study shall be reviewed by the Coordinating Board,
along with other information it deems appropriate, in determining
whether the criteria as set out in 19 TAC 8.89 have been met.

19 TAC 8.95

In counties with a population of more than 150,000 pursuant to
Education Code 130.087(b), the steering committee shall be
responsible for the circulation of a petition for authorization of an
election to levy a college branch campus maintenance tax.  At a
minimum, the petition shall include the maintenance tax limits that
shall appear on the ballot in the event an election is authorized.
For counties with a population of 150,000 or less, no petition to
propose an election for a branch campus maintenance tax is
required to be submitted to the Coordinating Board.

The petition must incorporate all requirements as set forth in the
Texas Election Code, Chapter 277.

After the petition has been circulated among the electorate and has
been signed by not less than five percent of the qualified electors
of the proposed branch maintenance tax jurisdiction, the petition

APPLICATION
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PETITION
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shall be presented to the appropriate authorities who have the duty
of verifying the legality of the petition.

Upon submission of a petition for an election to authorize a branch
campus maintenance tax to a governing body of an independent
school district or county, the governing body may propose an elec-
tion and submit to the Commissioner a feasibility study and survey.
Upon approval by the Commissioner, the governing body may
enter an order for an election.

The governing body of a county with a population of 150,000 or
less, on completion and approval of the feasibility study and survey
by the Commissioner, on its own motion and without presentation
and approval of a certified petition to the Coordinating Board may
order an election to authorize a branch campus maintenance tax.
The governing body of an independent school district or county,
notwithstanding subsection (b) of 19 TAC 8.98, shall present a cer-
tified petition to the Commissioner who shall then present it to the
Coordinating Board for approval or disapproval.

After the petition and any additional documentation or information
are presented to the Commissioner, a minimum of 45 days must
elapse between the date on which the petition and supporting doc-
uments are received by the Commissioner and the quarterly meet-
ing of the Coordinating Board when the Coordinating Board will
consider the petition.

19 TAC 8.96, 8.97, 8.98

Education Code 130.087, requires the Coordinating Board to deter-
mine that:

1. The branch campus maintenance tax rate does not exceed
five cents on each $100 valuation of all taxable property;

2. A certified petition has been submitted by the appropriate
authorities to the Coordinating Board; and

3. The proposed tax is feasible and desirable.

The Coordinating Board shall apply the following criteria when con-
sidering the appropriateness for the levying of a branch campus
maintenance tax:

1. Demographic and economic characteristics of the jurisdiction
seeking to establish the maintenance tax, such as:

a. Population trends by age group;

b. Economic development trends and projection; and

COORDINATING
BOARD APPROVAL

CRITERIA
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c. Employment trends and projection (i.e., supply-demand
data).

2. Potential student clientele, including:

a. Educational levels by age group; and

b. College-bound data (i.e., trends by age group).

3. The financial status of the proposed jurisdiction to be taxed
and the state as a whole, including:

a. Any projected growth or decline in the tax base; and

b. Trends in state appropriations for community/junior col-
leges and other institutions of higher education.

4. Projected programs and services for the proposed jurisdiction
based on economic and population trends.

5. Proximity and impediments to programs and services to exist-
ing institutions of higher education such as:

a. Identification of institutions that could be affected by a
new branch campus; and

b. Documentation of existing programs and services:

(1) On the campuses of nearby institutions of higher
education;

(2) Available to citizens within a 50-mile radius of the
proposed jurisdiction; and

(3) Offered in the proposed jurisdiction by existing insti-
tutions of higher education.

c. Financial limitations on existing institutions of higher
education inhibiting the offering of programs and ser-
vices in the proposed jurisdiction;

d. Availability of facilities, libraries, and equipment for insti-
tutions to offer classes in the proposed jurisdiction;

e. Distance and traffic patterns to existing institutions of
higher education;

f. Effect on enrollments of existing institutions of higher
education; and

g. Effect on financing of existing institutions of higher
education.
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The Coordinating Board Committee on Community and Technical
Colleges may conduct one or more public hearings in the proposed
jurisdiction to:

1. Assess public sentiment regarding the levying of a branch
campus maintenance tax;

2. Determine whether programs in the proposed jurisdiction
would create unnecessary duplication or seriously harm pro-
grams in existing college districts or other institutions of
higher education in the area; and

3. Assess the potential impact of the proposed jurisdiction on
existing colleges or other institutions of higher education in
the area and on the state of Texas.

After the self-study has been reviewed and, if applicable, a site visit
conducted by the Committee on Community and Technical Col-
leges and Coordinating Board staff, a report from the Coordinating
Board staff shall be submitted to the Commissioner indicating
whether the criteria as set out above have been met.  The report
shall include a recommendation for approval or denial of the
request for approval to hold an election to levy a branch campus
maintenance tax, but shall not be binding on the Commissioner or
the Coordinating Board.

Coordinating Board action on the request for approval to hold an
election to levy a branch campus maintenance tax shall be taken at
the next quarterly Coordinating Board meeting.  In making its deci-
sion, the Coordinating Board shall consider the needs of the col-
lege and the district, the needs of the community or communities
served by the branch campus maintenance tax jurisdiction, and the
welfare of the state as a whole.  A resolution shall be entered in the
minutes of the Board and conveyed in writing by the Commissioner
to the Board of the College District.

19 TAC 8.99, 8.100

If the Coordinating Board approves the establishment of the branch
campus maintenance tax, the governing body of the school district
or county shall enter an order for an election to be held in the terri-
tory under its jurisdiction not less than 20 days nor more than 60
days after the date on which the order is entered to determine
whether the branch campus maintenance tax may be levied.  In the
case of the joint school district or joint county elections, by mutual
agreement of the governing bodies, the elections shall be held on
the same date throughout the jurisdictions.

The President of the Board of the school district or the county
judge, as applicable, shall give notice of the election in the manner
provided by law for notice by the county judge of general elections.

PUBLIC HEARINGS

RECOMMENDATION
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A majority of the electors in the proposed branch campus mainte-
nance tax jurisdiction voting in the election shall determine the
question of the creation of the branch campus maintenance tax
jurisdiction submitted in the order.

19 TAC 8.101, 8.102

Should an election to create a branch campus maintenance tax
jurisdiction fail, a period of 12 months must elapse before resub-
mission of the proposition to the Coordinating Board.  The Coordi-
nating Board shall require a strong showing of need and unusual
circumstances before approving resubmission before the 12
months have elapsed.  19 TAC 8.103

When a portion of the real property taxable by the College District
is proposed for inclusion in a municipal reinvestment zone, the
Board shall be notified of a description of the proposed boundaries
of the zone, the tentative plans for the development or redevelop-
ment of the zone and an estimate of the general impact of the pro-
posed zone on property values and tax revenues.  The College
District may request additional information from the governing body
of the municipality proposing the zone, and Board members may
attend the formal presentation required of the governing body of
the municipality. Within 15 days of receipt of the notice, the Board
shall designate a representative to meet with the governing body of
the municipality to discuss the project plan and the reinvestment
zone financing plan and shall notify the municipality governing
body of its designation.  Tax Code 311.003(e), (f), (g)

The Board may appoint one member of the reinvestment zone’s
board of directors or may waive that right.  Tax Code 311.009(a)

In certain reinvestment zones, the Board may be entitled to appoint
more than one member of the reinvestment zone’s board of direc-
tors.  Tax Code 311.0091(a), (b)

When the reinvestment zone has been designated upon petition of
property owners under Tax Code 311.005(a)(5), the Board may ap-
point a member or members, as appropriate, of the reinvestment
zone’s board of directors only if it has approved the payment of all
or part of the tax increment produced by the College District.  Tax
Code 311.009(b), 311.0091(c)

The College District shall provide for the collection of its taxes in
the zone as for any other property tax and shall pay into the zone’s
tax increment fund the amount specified by law.  This payment
shall be made no later than 90 days after the delinquency date for
College District property taxes, except that the College District is
not required to pay the portion attributable to delinquent taxes until
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those taxes are collected.  The College District shall not be re-
quired to pay a tax increment into the zone’s tax increment fund
beyond three years from the date the zone was created, except as
provided by law.  Tax Code 311.013

The College District is not required to pay into the tax increment
fund any of its tax increment produced from a reinvestment zone
created upon petition of property owners under Tax Code
311.005(a) unless it enters into an agreement to do so with the
governing body of the municipality that created the zone.  A city
with a population of more than 230,000 that borders Mexico may
not avail itself of Tax Code 311.013(f).  Tax Code 311.013(f), (h)

The College District is not required to pay into the tax increment
fund any of its tax increment produced from property located in an
area added to a reinvestment zone under Tax Code 311.007 un-
less the Board enters into an agreement to do so with the govern-
ing body of the municipality that created the zone.  Tax Code
311.013(f), (k)

The College District may enter into tax abatement agreements only
if it has established guidelines and criteria for those agreements
and has passed a resolution stating that it elects to be eligible to
participate. The College District shall not enter into a tax abate-
ment agreement unless it finds that agreement meets it guidelines
and criteria.

The Board’s adoption of guidelines and criteria shall not:

1. Limit its discretion to decide whether to enter into a specific
tax abatement agreement.

2. Limit its discretion to delegate to its employees the authority
to determine whether or not the Board should consider a par-
ticular request or application for tax abatement.

3. Create any property, contract, or other legal right in any per-
son to have the Board consider or grant a specific application
or request for tax abatement.

Tax Code 312.002

When an area within the College District’s taxing jurisdiction is pro-
posed for inclusion in a municipal reinvestment zone, the Board
President must be delivered written notice of the public hearing on
the designation at least seven days before the date of the hearing.
At the hearing, College District representatives are entitled to
speak and present evidence for or against the designation.  Tax
Code 312.201(d)
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Not later than the seventh day before the municipality enters into a
tax abatement agreement, the Board President shall be delivered
written notice of that intention.  The notice must include a copy of
the proposed agreement.  Failure to deliver the notice does not af-
fect the validity of the agreement.  Tax Code 312.2041

If the College District is eligible to enter tax abatement agreements,
it may execute a written agreement with owners of property within
a municipal reinvestment zone.  The College District’s agreement
is not required to contain terms identical to those of the municipal
agreement.  The execution, duration, and other terms of an agree-
ment are governed by the provisions of Tax Code 312.204,
312.205, and 312.211.  Tax Code 312.206(a)
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All investments made by the College District shall comply with the
Public Funds Investment Act (Texas Government Code Chapter
2256, Subchapter A) and all federal, state, and local statutes,
rules, or regulations.  Gov’t Code 2256.026

Investments shall be made in accordance with written policies ap-
proved by the Board.  The investment policies must primarily em-
phasize safety of principal and liquidity and address investment
diversification, yield, and maturity and the quality and capability of
investment management.  The policies must include:

1. A list of the types of authorized investments in which the Col-
lege District’s funds may be invested;

2. The maximum allowable stated maturity of any individual in-
vestment owned by the College District;

3. For pooled fund groups, the maximum dollar-weighted aver-
age maturity allowed based on the stated maturity date of the
portfolio;

4. Methods to monitor the market price of investments acquired
with public funds; and

5. A requirement for settlement of all transactions, except invest-
ment pool funds and mutual funds, on a delivery versus pay-
ment basis.

Gov’t Code 2256.005(b)

The investment policy and the investment strategy shall be re-
viewed not less than annually.  The Board shall adopt a written
instrument stating that it has reviewed the investment policy and
investment strategies and that the written instrument so adopted
shall record any changes made to either the investment policy or
investment strategies.  Education Code 51.0032; Gov’t Code
2256.005(e)

As part of the investment policy, the Board shall adopt a separate
written investment strategy for each of the funds under the Board’s
control.  Each investment strategy must describe the investment
objectives for the particular fund under the following priorities in
order of importance:

1. Understanding of the suitability of the investment to the finan-
cial requirements of the College District;

2. Preservation and safety of principal;

3. Liquidity;

WRITTEN POLICIES

ANNUAL REVIEW

INVESTMENT
STRATEGIES
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4. Marketability of the investment if the investment needs to be
liquidated before maturity;

5. Diversification of the investment portfolio; and

6. Yield.

Gov’t Code 2256.005(d)

The Board shall designate one or more officers or employees as
investment officer(s) to be responsible for the investment of its
funds.  If the Board has contracted with another investing entity to
invest its funds, the investment officer of the other investing entity
is considered to be the investment officer of the contracting
Board’s College District.  In the administration of the duties of an
investment officer, the person designated as investment officer
shall exercise the judgment and care, under prevailing circum-
stances that a prudent person would exercise in the management
of the person’s own affairs, but the Board retains the ultimate
responsibility as fiduciaries of the assets of the College District.
Unless authorized by law, a person may not deposit, withdraw,
transfer, or manage in any other manner the funds of the investing
entity.  Authority granted to a person to invest an entity’s funds is
effective until rescinded by the Board or until termination of the per-
son’s employment by the College District.  Gov’t Code 2256.005(f)

The College District or investment officer may use the College Dis-
trict’s employees or the services of a contractor of the College Dis-
trict to aid the investment officer in the execution of the officer’s
duties under Government Code, Chapter 2256.  Gov’t Code
2256.003(c)

Each member of the Board and its investment officer shall attend
at least one training session, provided by the Texas Higher Educa-
tion Coordinating Board,  relating to the person’s responsibilities
under the Public Funds Investment Act within six months after tak-
ing office or assuming duties.  The training must include education
in:

1. Investment controls;

2. Security risks;

3. Strategy risks;

4. Market risks;

5. Diversification of investment portfolio; and

6. Compliance with the Public Funds Investment Act.

INVESTMENT
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The investment officer shall attend a training session not less than
once in a two-year period and may receive training from any inde-
pendent source approved by the Board.  The investment officer
shall prepare a report on the Public Funds Investment Act and de-
liver it to the Board no later than the 180th day after the last day of
each regular session of the legislature.

Gov’t Code 2256.007

Investments shall be made with judgment and care, under prevail-
ing circumstances, that a person of prudence, discretion, and intel-
ligence would exercise in the management of his or her own
affairs, not for speculation, but for investment, considering the
probable safety of capital and the probable income to be derived.
Investments shall be governed by the following objectives, in the
order of priority:

1. Preservation and safety of principal;

2. Liquidity; and

3. Yield.

In determining whether an investment officer has exercised pru-
dence with respect to an investment decision, the following shall be
taken into consideration:

1. The investment of all funds, rather than the prudence of a
single investment, over which the officer had responsibility.

2. Whether the investment decision was consistent with the
Board’s written investment policy.

Gov’t Code 2256.006

A College District investment officer who has a personal business
relationship with a business organization offering to engage in an
investment transaction with the College District shall file a state-
ment disclosing that personal business interest.  An investment of-
ficer who is related within the second degree by affinity or
consanguinity, as determined by Government Code Chapter 573,
to an individual seeking to sell an investment to the College District
shall file a statement disclosing that relationship with the Board and
with the Texas Ethics Commission.  For purposes of this policy, an
investment officer has a personal business relationship with a busi-
ness organization if:

1. The investment officer owns ten percent or more of the voting
stock or shares of the business organization or owns $5,000
or more of the fair market value of the business organization;

STANDARD OF
CARE

PERSONAL
INTEREST
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2. Funds received by the investment officer from the business
organization exceed ten percent of the investment officer’s
gross income for the previous year; or

3. The investment officer has acquired from the business orga-
nization during the previous year investments with a book
value of $2,500 or more for the personal account of the in-
vestment officer.

Gov’t Code 2256.005

Not less than quarterly, the investment officer shall prepare and
submit to the Board a written report of investment transactions for
all funds covered by the Public Funds Investment Act. This report
shall be presented to the Board not less than quarterly, within a
reasonable time after the end of the period.  The report must:

1. Contain a detailed description of the investment position of
the College District on the date of the report.

2. Be prepared jointly and signed by all College District invest-
ment officers.

3. Contain a summary statement for each pooled fund group
(i.e., each internally created fund in which one or more
accounts are combined for investing purposes).  The report
must be prepared in compliance with generally accepted ac-
counting principles and must state:

a. Beginning market value for the reporting period.

b. Additions and changes to the market value during the
period.

c. Ending market value for the period.

d. Fully accrued interest for the reporting period.

4. State the book value and market value of each separately in-
vested asset at the beginning and end of the reporting period
by the type of asset and fund type invested.

5. State the maturity date of each separately invested asset that
has a maturity date.

6. State the account or fund or pooled group fund in the College
District for which each individual investment was acquired.

7. State the compliance of the investment portfolio of the Col-
lege District as it relates to the College District’s investment
strategy expressed in the College District’s investment policy
and relevant provisions of Government Code, Chapter 2256.

QUARTERLY
REPORTS
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If the College District invests in other than money market mutual
funds, investment pools or accounts offered by its depository bank
in the form of certificates of deposit, or money market accounts or
similar accounts, the reports shall be formally reviewed at least
annually by an independent auditor, and the result of the review
shall be reported to the Board by that auditor.

Education Code 51.0032; Gov’t Code 2256.023

The Board or a designated investment committee, shall, at least
annually, review, revise, and adopt a list of qualified brokers that
are authorized to engage in investment transactions with the Col-
lege District.  Gov’t Code 2256.025

The Board may purchase, sell, and invest its funds and funds un-
der its control in investments described below, in compliance with
its adopted investment policies and according to the standard of
care set out in this policy.  Investments may be made directly by
the Board or by a nonprofit corporation acting on behalf of the
Board or an investment pool acting on behalf of two or more local
governments, state agencies, or a combination of the two.  Gov’t
Code 2256.003(a)

In the exercise of these powers, the Board may contract with an
investment management firm registered under the Investment
Advisers Act of 1940 (15 U.S.C. Section 80b–1 et seq.) or with the
State Securities Board to provide for the investment and manage-
ment of its public funds or other funds under its control.  A contract
made for such purpose may not be for a term longer than two
years.  A renewal or extension of the contract must be made by the
Board by order, ordinance, or resolution.  Gov’t Code 2256.003(b)

The following investments are authorized:

1. Obligations, including letters of credit, of the United States or
its agencies and instrumentalities; direct obligations of the
state of Texas or its agencies and instrumentalities; collatera-
lized mortgage obligations directly issued by a federal agency
or instrumentality of the United States, the underlying security
for which is guaranteed by an agency or instrumentality of the
United States; other obligations, the principal and interest of
which are unconditionally guaranteed or insured by, or backed
by the full faith and credit of, the state of Texas, the United
States, or their respective agencies and instrumentalities; ob-
ligations of states, agencies, counties, cities, and other politi-
cal subdivisions of any state rated as to investment quality by
a nationally recognized investment rating firm not less than A
or its equivalent; and bonds issued, assumed, or guaranteed
by the state of Israel.  Gov’t Code 2256.009(a)

SELECTION OF
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The following investments are not authorized:

a. Obligations whose payment represents the coupon pay-
ments on the outstanding principal balance of the under-
lying mortgage-backed security collateral and pays no
principal.

b. Obligations whose payment represents the principal
stream of cash flow from the underlying mortgage-
backed security collateral and bears no interest.

c. Collateralized mortgage obligations that have a stated
final maturity date of greater than ten years.

d. Collateralized mortgage obligations the interest rate of
which is determined by an index that adjusts opposite to
the changes in a market index.

Gov’t Code 2256.009(b)

2. Certificates of deposit or share certificates issued by a state
or national bank domiciled in Texas or a savings bank domi-
ciled in Texas or a state or federal credit union domiciled in
Texas that is guaranteed or insured by the FDIC or its succes-
sor or the National Credit Union Share Insurance Fund or its
successor and is secured by obligations described in item 1
above, including mortgage-backed securities directly issued
by a federal agency or instrumentality that have a market
value of not less than the principal amount of the certificates
(but excluding those mortgage-backed securities described in
Section 2256.009(b)) or secured in any other manner and
amount provided by law for the deposits of the investing en-
tity. Gov’t Code 2256.010

The investment policies may provide that bids for certificates
of deposit be solicited orally, in writing, electronically, or in any
combination of those methods.  Gov’t Code 2256.005(c)

3. Fully collateralized repurchase agreements that have a de-
fined termination date, are secured by obligations of the
United States or its agencies and instrumentalities, are
pledged to the College District, held in the College District’s
name, and deposited with the College District or a third party
selected and approved by the Board, and placed through a
primary government securities dealer, as defined by the Fed-
eral Reserve or a financial institution doing business in Texas.
The term of any reverse security repurchase agreement may
not exceed 90 days after the date the reverse security repur-
chase agreement is delivered.  Money received by the Col-
lege District under the terms of a reverse security repurchase
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agreement shall be used to acquire additional authorized in-
vestments, but the term of the authorized investments ac-
quired must mature not later than the expiration date stated in
the reverse security repurchase agreement.  Gov’t Code
2256.011

4. Banker’s acceptance, with a stated maturity of 270 days or
fewer from the date of issuance that will be liquidated in full at
maturity, which is eligible for collateral for borrowing from a
Federal Reserve Bank, and is accepted by a bank meeting
the requirements of Government Code 2256.012(4).  Gov’t
Code 2256.012

5. Commercial paper that has a stated maturity of 270 days or
fewer from the date of issuance and is rated not less than
A1–1 or P–1 or an equivalent rating by at least two nationally
recognized credit rating agencies or by one nationally recog-
nized credit rating agency provided the commercial paper is
fully secured by an irrevocable letter of credit issued by a
bank organized and existing under U.S. law or the law of any
state.  Gov’t Code 2256.013

6. No-load money market mutual funds that:

a. Are registered with and regulated by the Securities and
Exchange Commission;

b. Provide the College District with a prospectus and other
information required by the Securities and Exchange Act
of 1934 (15 U.S.C. 78a et seq.) or the Investment Com-
pany Act of 1940 (15 U.S.C. 80a–1 et seq.);

c. Have a dollar-weighted average stated maturity of 90
days or fewer; and

d. Include in their investment objectives the maintenance of
a stable net asset value of $1 for each share.

However, investments in no-load money market mutual funds
shall be limited to the percentages authorized by Government
Code 2256.014(c).

7. No-load mutual funds that:

a. Are registered with the Securities and Exchange Com-
mission;

b. Have an average weighted maturity of less than two
years;

c. Are invested exclusively in obligations approved by Gov-
ernment Code Chapter 2256, Subchapter A, regarding
authorized investments (Public Funds Investment Act);
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d. Are continuously rated by at least one nationally recog-
nized investment rating firm of not less than AAA or its
equivalent; and

e. Conform to the requirements in Government Code Sec-
tion 2256.016(b) and (c) relating to the eligibility of in-
vestment pools to receive and invest funds of investing
entities.

Investments in no-load mutual funds shall be limited to the
percentages authorized by Government Code 2256.014(c).
In addition, the College District may not invest any portion of
bond proceeds, reserves, and funds held for debt service, in
no-load mutual funds described in this item.

Gov’t Code 2256.014

8. A guaranteed investment contract, as an investment vehicle
for bond proceeds, if the guaranteed investment contract:

a. Has a defined termination date.

b. Is secured by obligations described by Government
Code Section 2256.009(a)(1), excluding those obliga-
tions described by Section 2256.009(b), in an amount at
least equal to the amount of bond proceeds invested
under the contract.

c. Is pledged to the College District and deposited with the
College District or with a third party selected and
approved by the College District.

Bond proceeds, other than bond proceeds representing
reserves and funds maintained for debt service purposes,
may not be invested in a guaranteed investment contract with
a term longer than five years from the date of issuance of the
bonds.

To be eligible as an authorized investment:

d. The Board must specifically authorize guaranteed
investment contracts as eligible investments in the order,
ordinance, or resolution authorizing the issuance of
bonds.

e. The College District must receive bids from at least three
separate providers with no material financial interest in
the bonds from which proceeds were received.

f. The College District must purchase the highest yielding
guaranteed investment contract for which a qualifying
bid is received.
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g. The price of the guaranteed investment contract must
take into account the reasonably expected drawdown
schedule for the bond proceeds to be invested.

h. The provider must certify the administrative costs rea-
sonably expected to be paid to third parties in connec-
tion with the guaranteed investment contract.

Gov’t Code 2256.015

9. A public funds investment pool meeting the requirements of
Government Code 2256.016 and 2256.019, if the Board au-
thorizes the investment in the particular pool by resolution.
Gov’t Code 2256.016, 2256.019

The College District is not required to liquidate investments that
were authorized investments at the time of purchase.  Gov’t Code
2256.017

The College District may enter into a contract with a term not to
exceed seven years to purchase investments with the proceeds of
taxes levied or to be levied by the College District for the purpose
of paying debt service on bonds issued by the College District.

A contract under this section may provide for the purchase of
investments at a stated yield or yields.

Before entering a contract under this section, College District must
solicit and receive bids from at least three separate providers.  The
College District must accept the qualifying bid that provides for the
highest yield investments over the term of the contract.

A contract under this section may provide only for the purchase of
an obligation described by Government Code 2256.009(a)(1),
other than an obligation described by Government Code
2256.009(b).

Education Code 45.112

The Board may invest the funds received as general property de-
posits in the manner provided under either Education Code 51.003
or 51.0031.  Education Code 54.5022

A written copy of the investment policy shall be presented to any
person offering to engage in an investment transaction with an in-
vesting entity or to an investment management firm under contract
with an investing entity to invest or manage the entity’s investment
portfolio.  For purposes of this policy, a business organization in-
cludes investment pools and an investment management firm
under contract with an investing entity to invest or manage the
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entity’s investment portfolio.  The qualified representative of the
business organization offering to engage in an investment transac-
tion with the College District shall execute a written instrument in a
form acceptable to the College District and the business organiza-
tion substantially to the effect that the business organization has:

1. Received and thoroughly reviewed the College District invest-
ment policy; and

2. Acknowledged that the business organization has imple-
mented reasonable procedures and controls in an effort to
preclude investment transactions conducted between the Col-
lege District and the organization that are not authorized by
the College District’s policy, except to the extent that this au-
thorization is dependent on an analysis of the makeup of the
entity’s entire portfolio or requires an interpretation of subjec-
tive investment standards.

The investment officer may not acquire or otherwise obtain any au-
thorized investment described in the College District’s investment
policy from a person who has not delivered to the College District
the instrument described above.

Gov’t Code 2256.005

Investments donated to the College District for a particular purpose
or under terms of use specified by the donor are not subject to the
requirements of Government Code Chapter 2256, Subchapter A.
Gov’t Code 2256.004(b)

The College District may use electronic means to transfer or invest
all funds collected or controlled by the College District.  Gov’t Code
2256.05

The Board shall employ a private auditor if authorized by the legis-
lative audit committee either on the committee’s initiative or on re-
quest of the Board.  Gov’t Code 2256.052
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The requirements of the Public Property Finance Act (Local Gov-
ernment Code 271.001 and following) do not apply to cash pur-
chases of real property made with moneys from available funds.
Bandera v. Hamilton, 2 S.W.3d 367 (Tex. App.—San Antonio 1999)

For purposes of this policy, “contract” means an agreement en-
tered under the authority of the Public Property Finance Act, but
does not mean a contract solely for the construction of improve-
ments to real property.  “Improvements” means a permanent build-
ing, structure, fixture, or fence that is erected on or affixed to land,
but does not include a transportable building or structure whether
or not it is affixed to land.  “Real property” means land, improve-
ment, or an estate or interest in real property, other than a mort-
gage or deed of trust creating a lien on property or an interest
securing payment or performance of an obligation in real property.
Local Gov’t Code 271.003(2)(10)(11)

The Board may execute, perform, and make payments under a
contract for the use or purchase or other acquisition of real prop-
erty or an improvement to real property.  If the Board proposes to
enter into such a contract, it shall publish notice of that intent not
less than 60 days before the date set to approve execution of the
contract.  Publication shall be in a newspaper of general circulation
in the College District.  The notice must summarize the major pro-
visions of the proposed contract.  The notice shall estimate the
construction and other costs, but the Board shall not publish the
first advertisement for bids for construction of improvements until
60 days after publication of the notice of intent.  Local Gov’t Code
271.004(a)

Within 60 days of the date of publication of notice of intent, a writ-
ten petition signed by a least five percent of the registered voters of
the College District may be filed with the Board, requesting the
Board to order a referendum on the question of whether the con-
tract should be approved.  If a petition is filed, the Board may not
approve the contract or publish the first advertisement for bids for
construction of improvements unless the question is approved by a
majority of the votes received in a referendum ordered and held on
the question.  The referendum shall be held in accordance with the
applicable provisions of the Election Code, except that it is not re-
quired to be held on a uniform election date.  Local Gov’t Code
271.004(b), (c)

A lease-purchase contract entered into for the use, purchase, or
other acquisition of real property or an improvement to real prop-
erty and the records relating to its execution shall be submitted to
the attorney general for examination as to their validity.  If the attor-
ney general finds that the contract has been authorized in accor-
dance with the law, the attorney general shall approve them, and
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the comptroller of public accounts shall register them.  Following
approval and registration, the contract is incontestable and is a
binding obligation according to its terms.  Local Gov’t Code
271.004(g)–(i)

A contract under this provision is a special obligation of the College
District if ad valorem taxes are not pledged to the payment of the
contract.  If the contract provides that payments by the College
District are to be made from maintenance taxes previously ap-
proved by voters of the College District and are subject to annual
appropriation or are paid from a source other than ad valorem
taxes, the payments under the contract shall not be considered in-
debtedness under Tax Code 26.04(c).  All or part of the College
District’s obligation may be evidenced by one or more promissory
notes.  Local Gov’t Code 271.004 (d)–(f)
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The College District is not subject to the Asbestos School Hazard
Abatement Act of 1984 or the Asbestos Hazard Emergency Re-
sponse Act (AHERA), which apply to elementary and secondary
schools as defined by federal law.  20 U.S.C. Art. 4011; 40 CFR
763.83

Prior to engaging in an “asbestos-related activity,” the College Dis-
trict shall comply with the requirements of the Texas Asbestos
Health Protection Act.  Tex. Atty. Gen. Op. No. JM-1114 (1989)

An “asbestos-related activity” means the removal, encapsulation,
or enclosure of asbestos; the performance of asbestos surveys;
the development of management plans or response actions; the
collection or analysis of asbestos samples; sponsorship of training
courses necessary for asbestos licensure or registration; the trans-
portation of ACMs from any facility for purposes of disposal; and
any other activity required to be licensed under the Texas Asbestos
Health Protection Act.  Art. 4477-3a, Secs. 2(3), 3(a), V.A.T.S.

An asbestos-related activity shall be performed by a person (an
individual, organization, or other legal entity recognized by law as
the subject of rights and duties) licensed by the Texas Department
of Health.  The Department of Health shall be notified not less than
ten days before an asbestos-related activity is initiated.  Art.
4477-3a, Secs. 2(10), 3(a), V.A.T.S.; 25 TAC 289.147

A college district licensed to perform asbestos-related activities
shall keep an appropriate record or records of each activity it per-
forms in public buildings and shall make the record(s) available to
the Department of Health at any reasonable time.  Records shall
be maintained for at least 30 years, or as long as required by fed-
eral law or regulation.  Art. 4477-3a, Sec. 7, V.A.T.S.
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The Board may enter into a contract for energy or water conserva-
tion measures to reduce energy or water consumption or operating
costs of school facilities, as follows.

A contract for energy conservation measures includes a contract
for the installation or implementation of:

1. Insulation of the building structure and systems within the
building.

2. Storm windows or doors, caulking or weatherstripping, multi-
glazed windows or doors, heat absorbing or heat reflective
glazed and coated window or door systems, or other window
or door system modifications that reduce energy consump-
tion.

3. Automatic energy control systems, including computer soft-
ware and technical data licenses.

4. Heating, ventilating, or air-conditioning system modifications
or replacements that reduce energy or water consumption.

5. Lighting fixtures that increase energy efficiency.

6. Energy recovery systems.

7. Electric systems improvements.

8. Water-conserving fixtures, appliances, and equipment or the
substitution of nonwater-using fixtures, appliances, and equip-
ment.

9. Water-conserving landscape irrigation equipment.

10. Landscaping measures that reduce watering demands and
capture and hold applied water and rainfall, including:

a. Landscape contouring, including the use of berms,
swales, and terraces; and

b. The use of soil amendments that increase the water-
holding capacity of the soil, including compost;

11. Rainwater harvesting equipment and equipment to make use
of water collected as part of a storm-water system installed for
water quality control;

12. Equipment for recycling or reuse of water originating on the
premises or from other sources, including treated municipal
effluent;

13. Equipment needed to capture water from nonconventional,
alternate sources, including air conditioning condensate or
graywater, for nonpotable uses;

ENERGY OR WATER
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14. Metering equipment needed to segregate water use in order
to identify water conservation opportunities or verify water
savings; or

15. Other energy or water conservation-related improvements or
equipment, including improvements or equipment related to
renewable energy or nonconventional water sources or water
reuse.

All energy or water conservation measures must comply with cur-
rent local, state, and federal construction, plumbing, and environ-
mental codes and regulations.  Except as provided in the list
above, a contract for energy or water conservation measures shall
not include improvements or equipment that allow or cause water
from any condensing, cooling, or industrial process or any system
of nonpotable usage over which the public water supply system
officials do not have sanitary control, to be returned to the potable
water supply.

The entity with whom the Board contracts must be experienced in
the design, implementation, and installation of the energy or water
conservation measures addressed by the contract.

Before entering into a contract for energy or water conservation
measures, the Board shall require the provider of the energy or
water conservation measures to file with the Board a payment and
performance bond in accordance with Government Code Chapter
2253.  The Board may also require a separate bond to cover the
value of the guaranteed savings on the contract.

The Board may enter into a contract for a period of more than one
year for energy or water conservation measures with an entity if
the Board finds that the amount the College District would spend
on the energy or water conservation measures will not exceed the
amount to be saved in energy, water, wastewater, and operating
costs over 15 years from the date of installation.  If the term of a
contract for energy or water conservation measures exceeds one
year, the Board’s contractual obligation in any year during the term
of the contract beginning after the final date of installation may not
exceed the total energy, water, wastewater, and operating cost
savings, including but not limited to electrical, gas, water, wastewa-
ter, or other utility cost savings and operating cost savings resulting
from the measures, as determined by the Board, divided by the
number of years in the contract term beginning after the final date
of installation.  The Board shall consider all costs of the energy or
water conservation measures, including costs of design, engineer-
ing, installation, maintenance, repairs, and debt service.

Energy or water conservation measures may be financed:

PERFORMANCE
BOND
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1. Under a lease/purchase contract that has a term not to
exceed 15 years from the final date of installation and that
meets federal tax requirements for tax-free municipal leasing
or long-term financing;

2. With the proceeds of bonds; or

3. Under the contract with the provider of the energy or water
conservation measures that has a term not to exceed 15
years from the final date of installation.

The contract shall contain provisions pursuant to which the pro-
vider of the energy or water conservation measures guarantees the
amount of the savings to be realized by the College District under
the contract.  The Master Equipment Lease Purchase Program
operated by the Texas Public Finance Authority may be utilized by
the College District to fund a contract for energy or water conserva-
tion measures so long as the costs of the energy or water con-
servation measures, including costs of design, engineering,
installation, and anticipated debt service requirements of the Mas-
ter Equipment Lease Purchase Program, do not exceed the total
energy and operating cost savings, as described above beginning
after the final date of installation.

A contract for energy conservation measures shall be let according
to the procedures established for professional services by Govern-
ment Code 2254.004.  Notice of the request for qualifications shall
be published in the manner provided for under Government Code
2156.002.  The Texas Higher Education Coordinating Board, in
consultation with the State Energy Conservation Office, with regard
to energy conservation measures, shall establish guidelines and an
approval process for contracts awarded under this section.  The
guidelines must require that the cost savings projected by an
offeror be reviewed by a licensed professional engineer who is not
an officer or employee of an offeror for the contract under review or
otherwise associated with the contract.  An engineer who reviews a
contract shall maintain the confidentiality of any proprietary infor-
mation the engineer acquires while reviewing the contract.  A con-
tract is not required to be reviewed or approved by the State
Energy Conservation Office.  Section 19, Texas Engineering Prac-
tice Act (Article 3271A, Vernon’s Texas Civil Statutes), applies to
work performed under the contract.

Education Code 51.927

In cooperation with the Texas Building and Procurement Commis-
sion or the Texas Commission on Environmental Quality (TCEQ),
the College District shall establish a program for the separation
and collection of all recyclable materials generated by the College

CONTRACT
PROCUREMENT

RECYCLING
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District’s operations, including at a minimum, aluminum, steel con-
tainers, aseptic packaging, polycoated paperboard cartons, high-
grade office paper, and corrugated cardboard.  “Recyclable
materials” includes materials in the College District’s possession
that have been abandoned or disposed of by the College District’s
officers or employees or by any other person.

The College District shall also:

1. Provide procedures for collecting and storing recyclable mate-
rials, provide containers for recyclable materials, and provide
procedures for making contractual or other arrangements with
buyers of recyclable materials.

2. Evaluate the amount of recyclable material recycled and
modify the recycling program as necessary to ensure that all
recyclable materials are effectively and practicably recycled.

3. Establish educational and incentive programs to encourage
maximum employee participation.

The College District may seek an exemption from compliance if it
has a population of less than 5,000 within its geographic bound-
aries and demonstrates to the TCEQ that compliance would work a
hardship on the College District.

Health and Safety Code 361.425
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Unless it has been opened to the public, by policy or practice, a
school mail system is not a public forum.  The College District may
create a limited public forum in its campus mailboxes.  Perry Educ.
Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 103 S. Ct. 948
(1983)

[See also GF(LEGAL) at FORUM FOR COMMUNICATION]

The College District is prohibited by the Private Express Statutes
from carrying unstamped letters over postal routes unless:

1. The letters relate to the current business of the College Dis-
trict to an extent sufficient to satisfy the “letters of the carrier”
exception; or

2. The carriage of the letters is without any compensation, direct
or indirect, to the College District so as to satisfy the “private
hands” exception.

Regents of the Univ. of Cal. System v. Public Employee Relations
Board, 485 U.S. 589, 108 S. Ct. 1404 (1988); 39 U.S.C. 601–606;
18 U.S.C. 1693–1699
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The College District may purchase insurance to protect itself and
its Trustees from the cost and expense of defending litigation
brought against them individually for acts or omissions committed
by them in the good faith discharge of their official duties.  The Col-
lege District may also purchase insurance to indemnify its Trustees
from awards of damages only where the College District was or
might have been held liable for the same damages.  The Board
may not purchase insurance to indemnify its Trustees in situations
where it is not itself exposed, actually or potentially, to a similar li-
ability.  Atty. Gen. Op. H–70 (1973)

As an element of College District employees’ compensation, the
College District may purchase necessary liability insurance in the
name of such employees who are exposed to individual liability by
virtue of their official duties.  Atty.  Gen. Op. M–989 (1971)

The Board may purchase insurance insuring the College and its
employees against any liability, risk, or exposure and covering the
losses of any College property.  The Board may pay the cost of any
insurance from any funds of the College.  Education Code 51.966

The College District may purchase insurance protection against
claims for property damage, personal injury, or death proximately
caused by the negligence, wrongful act, or omission of the College
District’s officers or employees, acting within the scope of their em-
ployment or office, and arising from the operation or use of a motor
vehicle under circumstances where such officers or employees
would be personally liable to the claimant in accordance with the
laws of this state.  Civ. Prac. & Rem. Code 101.021, 101.027(a)

The College District may pay actual damages, court costs, and at-
torney’s fees awarded against an employee or officer if the dam-
ages result from an act or omission by the employee or officer in
the course and scope of his or her employment or duties and arise
from a cause of action for negligence.  The College District shall
not pay damages awarded against an employee or officer that
arise from a willful or wrongful act or omission, an act or omission
constituting gross negligence, or official misconduct.

The College District may provide counsel to represent a defendant
for whom the College District may pay damages.  Counsel may be
an attorney regularly employed by the College District, unless there
is a potential conflict of interest between the defendant and the
College District, in which case the College District may employ
other counsel to defend the suit.

Civ. Prac. & Rem. Code 102.002, 102.004

BOARD MEMBER
LIABILITY
INSURANCE

EMPLOYEE LIABILITY
INSURANCE

TORT CLAIMS ACT
LIABILITY
INSURANCE

TORT CLAIMS
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The Board shall insure each law enforcement officer appointed or
employed by the College District against liability to third persons
arising out of the officer’s operation of a motor vehicle owned,
leased, or otherwise controlled by the College District at any time
the officer is authorized to operate the vehicle, including times that
the officer is authorized to operate the vehicle while off duty.  The
motor vehicle liability coverage must be in amounts not less than
those required by Transportation Code Chapter 601, Subchapter
D, to establish financial responsibility.  The College District may
satisfy this requirement by:

1. Electing to be self-insured;

2. Entering into a risk retention group, risk management pool, or
interlocal contract with other political subdivisions; or

3. Providing for coverage by an insurance company authorized
to write motor vehicle liability insurance coverage.

The policy may exclude coverage for operation of a motor vehicle
in the commission of a criminal offense other than a traffic offense.

Gov’t Code 612.004–5
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The College District, either alone or by contract with other political
subdivisions, may create and administer a deferred compensation
plan, the federal income tax treatment of which is governed by
Section 457 of the Internal Revenue Code of 1986, and its subse-
quent amendments, for its employees and may assess a fee on
each participating employee for administering the plan.

The organization and implementation of such a deferred com-
pensation plan shall be in accordance with Chapter 609, Sub-
chapter B, Government Code.

Gov’t Code, Ch. 609

The College District may enter into a salary reduction agreement
with an employee only if the qualified investment product is an eli-
gible qualified investment.  Art. 6228a–5, Sec. 5, V.A.T.S.

“Eligible qualified investment” means a qualified investment prod-
uct offered by a company that:

1. Is certified to TRS under V.A.T.S. Article 6228–5, Section 5; or

2. Is eligible to certify to TRS under V.A.T.S. Article 6228–5,
Section 8.

A “certified company” is a company that meets all TRS certification
requirements.  Certified companies shall be placed on the TRS list
of certified companies as long as the certification has not expired
or been rejected or revoked.  34 TAC 53.1(3)

“Qualified investment product” means an annuity or investment
that:

1. Meets the requirements of Section 403(b), Internal Revenue
Code of 1986, and its subsequent amendments;

2. Complies with applicable federal insurance and securities
laws and regulations; and

3. Complies with applicable state insurance and securities laws
and rules.

“Salary reduction agreement” means an agreement between the
College District and an employee to reduce the employee’s salary
for the purpose of making direct contributions to or purchases of a
qualified investment product.

Art. 6228a–5, Sec. 4 (3),(5),(7), V.A.T.S.

An employee is entitled to designate any agent, broker, or com-
pany through which a qualified investment product may be pur-
chased or contributions may be made.

DEFERRED
COMPENSATION
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To the greatest degree possible, the College District shall require
that contributions to eligible qualified investments be made by
automatic payroll deduction and deposited directly in the invest-
ment accounts.

Art. 6228a–5, Sec. 5(e),(f), V.A.T.S.

The College District may not:

1. Refuse to enter into a salary reduction agreement with an
employee if the qualified investment product that is the sub-
ject of the salary reduction is an eligible qualified investment;

2. Require or coerce an employee’s attendance at any meeting
at which qualified investment products are marketed;

3. Limit the ability of an employee to initiate, change, or termi-
nate a qualified investment product at any time the employee
chooses;

4. Grant exclusive access to an employee by discriminating
against or imposing barriers to any agent, broker, or company
that provides qualified investment products;

5. Grant exclusive access to information about an employee’s
financial information, including information about an
employee’s qualified investment products, to a company or
agent offering qualified investment products unless the
employee consents in writing to the access;

6. Accept any benefit from a company or from an agent or affili-
ate of a company that offers qualified investment products; or

7. Use public funds to recommend a qualified investment prod-
uct offered by a company or an agent of a company that
offers a qualified investment product.

Art. 6228a–5, Sec. 9, V.A.T.S.
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The College District shall be covered by the Texas Employees Uni-
form Group Insurance Program as of September 1, 1992, but no
later than January 1, 1993.

The College District shall provide a health care insurance program
in compliance with the employees’ retirement system policies and
regulations.

Pub. Law 104–191, Sec. 2701(a)(1); 45 CFR 146.111(a); Insur-
ance Code Art. 3.50–2

“Employee” shall mean any appointive or elective officer or
employee in the service of the state of Texas, including an
employee of an institution of higher education:

1. Who is retired or retires and is an annuitant under the jurisdic-
tion of the Employees Retirement System of Texas;

2. Who is retired or retires and is an annuitant under the jurisdic-
tion of the Teacher Retirement System of Texas, pursuant to
Subtitle C, Title 8, Government Code, or pursuant to Chapter
803, Government Code, and whose last employment with the
state prior to retirement, including employment by a public
community college/junior college, was as an employee of a
department whose employees are authorized to participate in
the Texas employees uniform group insurance program;

3. Who is retired or retires and is an annuitant under the optional
retirement program established by Chapter 830, Government
Code, if the person’s last state employment before retirement,
including employment by a public community college/junior
college, was as an employee of a department whose
employees are authorized to participate in the Texas
employees uniform group insurance program, and if the per-
son either:

a. Would have been eligible to retire and receive a service
retirement annuity from the Teacher Retirement System
of Texas or the Employees Retirement System of Texas
had the person not elected to participate in the optional
retirement program; or

b. Is disabled as determined by the Employees Retirement
System of Texas.

4. Who is a member of the governing body of an institution of
higher education; or

5. Who receives compensation for services rendered to an insti-
tution of higher education on a warrant or check issued pur-

UNIFORM GROUP
INSURANCE
PROGRAM

ELIGIBILITY
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suant to a payroll certified by an institution of higher education
or by an elected or duly appointed officer of this state, and
who is eligible for participation in the Teacher Retirement Sys-
tem.

Insurance Code Art. 3.50–2. Section 3(a)(5)(A)

An employee who is employed to perform services outside of this
state is not eligible to participate in the group programs provided
under the Texas Employees Uniform Group Insurance Benefits Act
unless the College District elects, in accordance with procedures
adopted by the trustee of the Employee Retirement System of
Texas, to permit such employees to participate in those programs.

An employee is employed to perform services outside of this state
if 75 percent or more of the services performed by the employee
are performed outside of this state.

A person employed by a college district on August 31, 1999,
remains eligible to participate in the group programs, in the same
manner as other employees of the College District, even if the per-
son’s employment by the College District is not continuous.

Insurance Code Art. 3.50–2, Section 13(c)

Except as provided by Insurance Code Art. 3.50–2 Section 13(A),
a former Trustee remains eligible for participation in a group health
coverage plan offered under this act as long as no lapse in cover-
age occurs after the end of the former Trustee’s term.  A Trustee
may not receive a state contribution for premiums, but the Board
may elect to pay from local funds part or all of the contributions the
state would pay for similar coverage of other participants in the
program.  The Trustee’s contribution for coverage under a group
health coverage plan may not be greater than the contribution for
continuation coverage under the Consolidated Omnibus Budget
Reconciliation Act of 1985 (Pub. L. No. 99–272).  Insurance Code
Art.  3.50–2 Section 13(e)

An employee who is absent from a position of employment by rea-
son of service in the uniformed services may elect to continue cov-
erage under a health plan.  The maximum period of coverage of
such a person and the person’s dependents shall be the lesser of:

1. The 18-month period beginning on the date on which the per-
son’s absence begins; or

2. The day after the date on which the person fails to apply for or
return to a position of employment.  [See DEC]

38 U.S.C. 4317
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During any period of family and medical leave, the College District
shall allow the employee to maintain coverage under any group
health plan for the duration of the leave at the level and under the
conditions coverage would have been provided if the employee
had continued in employment continuously for the duration of the
leave.  The College District may recover any premiums it paid for
maintaining coverage during a period of unpaid FMLA leave if the
employee fails to return from leave after it has expired and the fail-
ure to return is for a reason other than the continuation, recur-
rence, or onset of a serious health condition that entitles the
employee to FMLA leave or other circumstances beyond the em-
ployee’s control.  29 U.S.C. 2614(c); 29 CFR 825.209, 825.210,
825.213  [See also DEC]

Under any group health insurance plan established after July 1,
1986, the College District shall offer continuation coverage to the
following qualified beneficiaries for the stated period of time:

1. To the employee for 18 months after a termination (other than
for gross misconduct) or reduction in hours.  An employee
providing notice of being disabled under Title II or XVI of the
Social Security Act before the end of the initial 18 months of
coverage shall be offered up to 29 months of continuation
coverage.

2. To dependents of the covered employee for 36 months after
the employee becomes eligible for medicare benefits.

3. To dependents of the covered employee for 36 months after
the employee’s death or the divorce or legal separation of the
employee from a spouse.

4. To a dependent child for 36 months after the child ceases to
be a dependent under the terms of the plan.

42 U.S.C. 300bb–1, 300bb–2, 300bb–3

The College District may require premium payments not to exceed
102 percent of the usual cost of the plan for the period of continua-
tion coverage.  Individuals entitled to 29 months of continuation
coverage may be required to pay premiums not to exceed 150 per-
cent of the usual cost for any month after the 18th month.  The
qualified beneficiary may choose to pay the premiums in monthly
installments.  In no event may payment be required before the day
that is 45 days after the day on which the qualified beneficiary
made the initial election for continuation coverage.  42 U.S.C.
300bb–2(3)

The College District shall notify its group health plan administrator
within 30 days of an employee’s death, termination or reduction of
hours, or becoming eligible for medicare payments.

CONTINUATION
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The qualified beneficiary is responsible for notifying the plan ad-
ministrator of a divorce or legal separation from a spouse or a de-
pendent child’s ceasing to be a dependent.  A qualified beneficiary
who is determined to have been disabled at the time of termination
is responsible for notifying the plan administrator of that determina-
tion within 60 days of the determination and within 30 days after a
subsequent determination that he or she is no longer disabled.

42 U.S.C. 300bb–6

Coverage of qualified beneficiaries shall end on the earliest of the
following dates:

1. The required period of coverage expires.

2. The College District ceases to provide any group health plan
to any employee.

3. Coverage ceases for failure to pay the premium.

4. The qualified beneficiary becomes covered under any other
group plan.

5. The qualified beneficiary becomes eligible for medicare bene-
fits.

6. The remarriage of a person who is a qualified beneficiary be-
cause of being the spouse of a covered employee.

42 U.S.C. 300bb–2(2)

_____________________________________________________

Note:  See also DEB for continuation benefits that are available
to survivors of College District peace officers under cer-
tain conditions.

_____________________________________________________

To the extent the College District is a covered entity under the
Administrative Simplification provisions of HIPAA, the College Dis-
trict must maintain the privacy of protected health information in
accordance with the Privacy Rule, 45 CFR Part 164.  42 U.S.C.
1320d et seq.

The College District is a “covered entity” under the Privacy Rule to
the extent it is:

1. A health plan;

2. A health care clearinghouse; or

3. A health care provider who transmits any health information in
electronic form in connection with a transaction covered by
the Privacy Rule.

45 CFR 160.103
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“Protected health information” means individually identifiable health
information that is transmitted or maintained in any form or
medium, including electronic media and oral communications.
“Protected health information” excludes individually identifiable
health information in:

1. Education records covered by the Family Educational Rights
and Privacy Act (FERPA), as amended, 20 U.S.C. 1232g.

2. Medical treatment records, as described at 20 U.S.C.
1232g(a)(4)(B)(iv), on a student who is at least eighteen years
of age.

3. Employment records held by a covered entity in its role as
employer.

45 CFR 160.102, 164.501  [See FJ(LEGAL) at ‘EDUCATION
RECORDS’ DEFINED]

Before a group health plan may disclose protected health informa-
tion to a college district that is a plan sponsor, the group health
plan must ensure that the plan documents restrict uses and disclo-
sures of such information by the College District consistent with the
requirements of the Privacy Rule.  45 CFR 160.504(f)

The group health plan may disclose the following information to a
college district that is a plan sponsor without amending the plan
documents:

1. Summary health information, consistent with the requirements
of the Privacy Rule; and

2. Enrollment and disenrollment information relating to an indi-
vidual participating in the plan.

45 CFR 164.504(f)

The term “plan sponsor” includes employers who establish or
maintain employee benefit plans, alone or jointly with one or more
employers.  45 CFR 164.501; 29 U.S.C. 1002(16)(B)

A college district that is a sponsor of a self-funded group health
plan is a covered entity under the Privacy Rule.  45 CFR 160.103
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The College District shall extend workers’ compensation benefits to
its employees by choosing one of the following options:

1. Becoming a self-insurer.

2. Providing insurance under workers’ compensation insurance
contracts or policies.

3. Entering into interlocal agreements with other political subdivi-
sions providing for self-insurance.

Labor Code 504.011

For the purposes of this policy, “employee” means every person in
the service of the College District who has been employed as pro-
vided by law or for whom the College District provides optional cov-
erage.  No person paid on a basis other than by the hour, day,
week, month, or year shall be considered an “employee.”  Labor
Code 504.001, 504.014

The College District shall notify the Texas Workers’ Compensation
Commission (TWCC) of the method by which College District em-
ployees shall receive benefits, the approximate number of em-
ployees covered, and the estimated amount of payroll.

Notice of the provision for workers’ compensation benefits and the
effective date of the coverage shall be given to the College Dis-
trict’s employees.

Labor Code 504.018

The College District shall provide to the College District’s insurance
carrier a report on each:

1. Death;

2. On-the-job injury that results in an employee’s absence from
work for more than one day; and

3. Occupational disease of which the College District has re-
ceived notice of injury or has knowledge.  “Knowledge” means
receipt of written or verbal information regarding diagnosis or
diagnosis through examination or testing by a doctor
employed by the College District.

The report shall contain the information and be in the form, format,
and manner prescribed by the commission, and shall be filed no
later than the eighth day after the employee’s absence from work
for more than one day or upon first knowledge of absence for more
than one day.  The College District shall maintain a record of the
date the report of injury is filed with the insurance carrier.

OPTIONS
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A copy of the report of injury, including a summary of the em-
ployee’s rights and responsibilities under the Texas Labor Code,
shall be sent to the injured employee at the time the report is filed
with the insurance carrier.  The summary shall be written in plain
language in English and Spanish, or in English and any other lan-
guage common to the employee, and shall contain the words pre-
scribed by the commission.

The College District shall, on the written request of the employee, a
doctor, the insurance carrier, or the TWCC, notify the employee,
the employee’s treating doctor if known to the College District, and
the insurance carrier of the existence or absence of opportunities
for modified duty or a modified duty return-to-work program avail-
able through the College District.  If those opportunities or that pro-
gram exists, the College District shall identify the College District’s
contact person and provide other information to assist the doctor,
the employee, and the insurance carrier to assess modified duty or
return-to-work options.

A supplemental report shall be filed with the College District’s in-
surance carrier and provided to the employee within ten days after:

1. The end of each pay period in which the employee has a
change in earnings, including all post-injury earnings as
defined in 28 TAC 129 [see OFFSETTING PAID LEAVE
AGAINST TIBS, below], as a result of the injury; or

2. The employee resigns or is terminated.

The College District’s duty to file supplemental reports continues
until the employee reaches “maximum medical improvement” or is
no longer employed by the College District and the College District
has made the required report.

For injuries that require the filing of a FIRST REPORT OF INJURY,
the College District shall file the supplemental report with the Col-
lege District’s insurance carrier and provide a copy to the em-
ployee within three days after:

1. The employee begins losing time from work as a result of the
injury;

2. The employee returns to work; or

3. The employee, after returning to work, experiences an addi-
tional day of disability as a result of the injury.

The College District shall maintain a record of the date the supple-
mental report is filed with the carrier and provided to the employee.

Labor Code 409.005; 28 TAC 120.2, 120.3
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The College District’s report of injury filed in accordance with Texas
Labor Code 409.005 (FIRST REPORT OF INJURY, above) shall
satisfy the College District’s requirement to file an injury and oc-
cupational disease report under Texas Labor Code 411.032, unless
the commission requests that the employer file a report with the
commission for a specific injury.  28 TAC 160.3

The College District is required to timely file a complete wage
statement on a form prescribed by the TWCC.

The wage statement shall be filed with the carrier, the claimant,
and any claimant representative.  The wage statement should be
filed and received within 30 days of the earliest of:

1. The date the College District is notified that the employee is
entitled to income benefits; or

2. The date of the employee’s death as a result of a compensa-
ble injury.

A subsequent wage statement shall be filed with the carrier, the
claimant, and any claimant representative within seven days of a
change in any wage information provided on the previous wage
statement.  A wage statement shall also be filed with TWCC within
seven days of receiving a request from TWCC.

28 TAC 120.4(a)

The College District shall notify its employees, in a manner pre-
scribed by the commission, of the commission’s ombudsman pro-
gram to assist injured workers and persons claiming death benefits
in obtaining benefits under the Texas Workers’ Compensation Act.
Labor Code 409.043

The College District shall notify its employees, in the manner
prescribed by the TWCC, of the 24-hour-a-day toll-free telephone
system for reporting violations of an occupational health or safety
law.  The College District shall not suspend, terminate, or other-
wise discriminate against an employee for making a good faith
report of a violation of an occupational health or safety law.  Labor
Code 411.081, 411.082

Once temporary income benefits (TIBs) accrue, an injured
employee is entitled to TIBs to compensate the employee for lost
wages due to the compensable injury during a period in which the
employee has a disability and has not reached maximum medical
improvement.

“Lost wages” are the difference between the employee’s gross
average weekly wage (AWW) and the employee’s gross post-injury
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earnings (PIE).  If the employee’s PIE equals or exceeds the
employee’s AWW, the employee has no lost wages.

“Post-injury earnings” include, among several other components:

1. The value of any full days of accrued sick or annual leave that
the employee voluntarily elects to use after the date of injury;
and

2. The value of any partial days of accrued or annual leave that
the employee has voluntarily elected to use after the date of
injury that, when combined with the employee’s TIBs,
exceeds AWW.

28 TAC 129.2

The Board may provide that while an employee is receiving weekly
workers’ compensation benefits, the employee may elect to receive
previously accrued sick leave benefits in an amount equal to the
difference in the weekly workers’ compensation benefits and the
weekly compensation the employee was receiving before the injury
that resulted in the claim, with a proportionate deduction in the em-
ployee’s sick leave balance.  Labor Code 504.052; 29 CFR
825.207(d)(2); Atty. Gen. Op. JC–0040 (1999)

A person may not discharge or in any other manner discriminate
against an employee because the employee has:

1. Filed a workers’ compensation claim in good faith.

2. Hired a lawyer to represent the employee in a claim.

3. Instituted or caused to be instituted in good faith a proceeding
under the Texas Workers’ Compensation Act.

4. Testified or is about to testify in a proceeding under the Texas
Workers’ Compensation Act.

Labor Code 451.001

A person who violates the above provision is liable for reasonable
damages incurred by the employee as a result of the violation, and
an employee discharged in violation of the above provision is en-
titled to reinstatement in the former position of employment.  The
burden of proof in a proceeding alleging violation of the above pro-
vision is on the employee.  Labor Code 451.002

The College District shall not terminate an employee who is on an
unpaid leave of absence and receiving workers’ compensation
benefits, except when the termination is for a legitimate reason in-
dependent from the employee’s workers’ compensation claim.
Atty. Gen. Op. JM–227 (1984)
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A college district that terminates an employee for violating a rea-
sonable absence-control policy cannot be liable for prohibited dis-
crimination as long as the rule is uniformly enforced.  Continental
Coffee Products Co. v. Cazarez, 937 S.W.2d 444 (Tex. 1996)  [See
DEC(LEGAL) at ABSENCE CONTROL]
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The Board shall issue regulations concerning the authorized and
unauthorized absence from duty of faculty members, including
teaching assistants and research assistants.

The Board shall file a copy of these regulations concerning em-
ployee absences with the Texas Higher Education Coordinating
Board.  The Board shall file any amendment to its regulations with
the Coordinating Board not later than 30 days after the effective
date of the amendment.

Education Code 51.108

Disabilities caused or contributed to by pregnancy, childbirth, or
related medical conditions, for all job-related purposes, shall be
treated the same as disabilities caused or contributed to by other
medical conditions, under any health or disability insurance or sick
leave plan available in connection with employment.  29 CFR
1604.10(b)

Any person who is absent from a position of employment by rea-
son of voluntary or involuntary service in the uniformed services
(the Armed Forces, the Army National Guard and the Air National
Guard when engaged in active duty for training, inactive duty train-
ing, or full-time National Guard duty, the commissioned corps of
the Public Health Services, and any other category of persons des-
ignated by the President in time of war or emergency) shall be en-
titled to certain reemployment rights and benefits under the
Uniformed Services Employment and Re-employment Rights Act
of 1994 (USERRA) if:

1. The person (or an appropriate officer of the uniformed service
in which such service is performed) has given advance written
or verbal notice of such service to the College District (unless
notice is precluded by military necessity or is otherwise un-
reasonable or impossible);

2. The cumulative length of the absence and of all previous ab-
sences from a position of employment with the College Dis-
trict does not exceed five years; and

3. The person reports to or submits an application for reemploy-
ment to the College District and complies with the appropriate
procedural requirements that apply under the circumstances.

A person who is reemployed under this act is entitled to the senior-
ity and other rights and benefits determined by seniority that the
person had on the date of the commencement of service in the
uniformed services plus the additional seniority and rights and
benefits that such person would have attained if the person had
remained continuously employed.

PREGNANCY

FEDERAL LEAVE FOR
MILITARY SERVICE
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The College District is not required to reemploy a person if:

1. The College District’s circumstances have so changed as to
make reemployment impossible or unreasonable;

2. The reemployment of such person would impose an undue
hardship on the College District; or

3. The employment from which the person leaves to serve in the
uniformed services is for a brief, nonrecurrent period and
there is no reasonable expectation that such employment will
continue indefinitely or for a significant period.

38 U.S.C. 4301, et. seq.

All employees of the College District who are members of the state
military forces or of the reserve components of the United States
Armed Forces shall be granted a leave of absence from their du-
ties without loss of time, efficiency rating, vacation time, or salary
on all days during which they are engaged in authorized training or
duty ordered or authorized by proper authority, not to exceed 15
days in a federal fiscal year.

Such employees who are ordered to duty by proper authority shall
be restored, when relieved from duty, to the position held by them
when ordered to duty.

Gov’t Code 431.005

Any employee, other than a temporary employee, who leaves a
position with the College District to enter active military service is
entitled to be reemployed by the College District in the same posi-
tion held at the time of the induction, enlistment, or order or to a
position of similar seniority, status, and pay.  To be entitled to reem-
ployment, the employee must be discharged, separated, or re-
leased from active military service under honorable conditions not
later than the fifth anniversary after the date of induction, enlist-
ment, or call to active military service and must be physically and
mentally qualified to perform the duties of the position.  Gov’t Code
613.001(3), 613.002

An employee who cannot perform the duties of the position be-
cause of a disability sustained during military service is entitled to
reemployment in the College District in a position that the em-
ployee can perform and that has like seniority, status, and pay as
the former position or the nearest possible seniority, status, and
pay.  Gov’t Code 613.003

To be reemployed, a veteran must apply for reemployment not later
than the 90th day after the date the veteran is discharged or re-

STATE LEAVE FOR
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leased from active military service.  Application must be made in
writing to the College President and have attached to it evidence of
the veteran’s discharge, separation, or release from military service
under honorable conditions.  Gov’t Code 613.004

A person reemployed after active military service shall not be dis-
charged without cause before the first anniversary of the date of
the reemployment.  Gov’t Code 613.005

“Military service” means service as a member of the Armed Forces
of the United States, a reserve component of the Armed Forces of
the United States, the Texas National Guard, or the Texas State
Guard.  Gov’t Code 613.001(2)

The College District shall reasonably accommodate an employee’s
request to be absent from duty in order to participate in religious
observances and practices, so long as it does not cause undue
hardship on the conduct of College District business.  Such ab-
sence shall be without pay unless applicable paid local leave is
available.  42 U.S.C. 2000e(j), 2000e-2(a); Ansonia Bd. of Educ. v.
Philbrook, 107 S.Ct. 367 (1986); Pinsker v. Joint Dist. No. 28J of
Adams and Arapahoe Counties, 735 F.2d 388 (10th Cir.1984)

The College District may not discriminate against or penalize in
any way a faculty member who is absent from work for the obser-
vance of a religious holy day and gives proper notice of that ab-
sence if the customary and generally applicable educational
practices of the College District permit general personal absence
by faculty members.  If personal absence is customarily penalized,
the penalty for absence due to observance of a religious holy day
under this section shall be forfeiture of one day’s pay equivalent for
each day of absence.

“Proper notice” means that the faculty member shall provide a list-
ing of religious holy days to be observed during the semester to the
chairman of the department and shall provide notice of such days
in advance to all students whose class would be cancelled due to
the faculty member’s absence.  This notice shall be in writing and
shall be personally delivered to the chairman of the department,
receipt therefor being acknowledged and dated by the chairman, or
shall be sent by certified mail return receipt requested, addressed
to the chairman.

A “religious holy day” shall be defined as a holy day observed by a
religion whose places of worship are exempt from property taxation
under Section 11.20, Tax Code.

Education Code 51.925

The College District may not discharge, discipline, or penalize in
any manner an employee because the employee complies with a
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valid subpoena to appear in a civil, criminal, legislative, or adminis-
trative proceeding.  Labor Code 52.051(a)

An employee of a college district having 50 or more employees
within 75 miles of the worksite who has been employed by the Col-
lege District for at least 12 months and for 1,250 hours during the
previous 12-month period shall be entitled to a total of 12 work-
weeks of leave, without loss of any employment benefit accrued
prior to the beginning of the leave, during any 12-month period for
one or more of the following reasons:

1. Because of the birth or adoption, including placement for fos-
ter care, of the employee’s child and in order to care for the
child, provided the leave is taken within 12 months of the
birth, adoption, or placement of the child.  By agreement be-
tween the employee and the College District, this leave may
be taken intermittently or on a reduced leave schedule.

2. To care for the employee’s spouse, child, or parent if the
spouse, child, or parent has a serious health condition.

3. Because of the employee’s serious health condition that
makes the employee unable to perform functions of his or her
position.

29 U.S.C. 2611(2), 2612(a)

The College District is permitted to choose any one of the following
methods for determining the 12-month period for which the
12-week leave entitlement occurs:

1. The calendar year;

2. Any fixed 12-month “leave year,” such as a fiscal year, a year
required by state law, or a year starting on an employee’s “an-
niversary” date;

3. The 12-month period measured forward from the date any
employee’s FML begins; or

4. A “rolling” 12-month period measured backward from the date
an employee uses any FML (except that such measure may
not extend back before August 5, 1993).

29 CFR 825.200(b)(1)–(4)

The College District shall post and keep posted in conspicuous
places on each campus where notices to employees are usually
posted, a notice approved by the Secretary of Labor that sets out
excerpts from or summaries of the Family and Medical Leave Act
and information pertaining to the filing of a charge.  29 U.S.C. 2619

FEDERAL FAMILY
AND MEDICAL LEAVE
ACT (FMLA)

METHODS FOR
DETERMINING
ENTITLEMENT
PERIOD

NOTICE TO
EMPLOYEES
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If the College District’s workforce is comprised of a significant por-
tion of workers who are not literate in English, the College District
shall be responsible for providing the information required by the
notice in a language in which the employees are literate.  29 CFR
825.300(c)

A “serious health condition” that entitles an employee to FMLA
leave means an illness, injury, impairment, or physical or mental
condition that involves:

1. Inpatient care (i.e., an overnight stay) in a hospital, hospice,
or residential medical care facility, including any period of in-
capacity (inability to work, attend school, or perform other reg-
ular daily activities due to the serious health condition,
treatment therefor or recovery therefrom) or any subsequent
treatment in connection with such inpatient care; or

2. Continuing treatment by a health care provider for a period of
incapacity (as described above) for:

a. More than three consecutive calendar days, and any
subsequent treatment or period of incapacity relating to
the same condition.

b. Pregnancy or prenatal care.

c. Treatment for such incapacity due to a chronic serious
health condition (one that requires periodic visits for
treatment by a health care provider, continues over an
extended period of time, and may cause episodic rather
than a continuing period of incapacity).

d. A condition for which treatment may not be effective and
for which the employee or family member is under the
continuing supervision of a health care provider (i.e.,
Alzheimer’s, a severe stroke, or the terminal stages of a
disease).

e. The purpose of receiving multiple treatments by a health
care provider, either for restorative surgery after an acci-
dent or other injury, or for a condition that would likely
result in a period of incapacity of more than three con-
secutive calendar days in the absence of medical inter-
vention or treatment, such as cancer, severe arthritis, or
kidney disease.

29 CFR 825.114(a)

For FMLA leave purposes, a “health care provider” is defined as
any of the following:
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1. A doctor of medicine or osteopathy who is authorized to prac-
tice medicine or surgery (as appropriate) by the state in which
the doctor practices.

2. Podiatrists, dentists, clinical psychologists, optometrists, and
chiropractors (limited to treatment consisting of manual ma-
nipulation of the spine to correct a subluxation as demon-
strated by X-ray to exist) authorized to practice in the state
(meaning that the provider must be authorized to diagnose
and treat physical or mental health conditions without supervi-
sion by a doctor or other health care provider) and performing
within the scope of their practice as defined by state law.

3. Nurse practitioners, nurse-midwives, and clinical social work-
ers who are authorized to practice under state law and who
are performing within the scope of their practice as defined
under state law.

4. Christian Science Practitioners who are listed with the First
Church of Christ, Scientist in Boston, Massachusetts.

5. Any health care provider from whom an employer or the em-
ployer’s group health plan’s benefits manager will accept cer-
tification of the existence of a serious health condition to
substantiate a claim for benefits.

6. A health care provider listed above who practices in a country
other than the United States, who is authorized to practice in
accordance with the law of that country, and who is perform-
ing within the scope of his or her practice as defined under
such law.

29 CFR 825.118

During any period that an eligible employee takes FMLA leave, the
College District shall maintain coverage under any “group health
plan” for the duration of the leave at the level and under the condi-
tions coverage would have been provided if the employee had con-
tinued in active duty with the College District.  29 U.S.C. 2614(c)(1)

The College District may recover its share of health care premiums
paid during a period of FMLA leave if an employee fails to return to
work after his or her FMLA leave entitlement has been exhausted
or expires, unless one of the following conditions exists:

1. The continuation, recurrence, or onset of a serious health
condition that entitles the employee to leave under FMLA; or

2. Other circumstances beyond the employee’s control.

When an employee fails to return to work, except for the reasons
stated above, health premiums paid by the College District during a
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period of FMLA leave are a debt owed the College District by the
nonreturning employee, and may be recovered by the College Dis-
trict through deduction of any sums due the employee or through
legal action.

29 U.S.C. 2614(c)(2); 29 CFR 825.213(a)(f)

The FMLA prohibits interference with an employee’s rights under
the law, and with legal proceedings or inquiries relating to
employee’s rights.  An employer is prohibited from interfering with,
restraining, or denying the exercise of (or attempts to exercise) any
rights provided by the FMLA.  An employer is prohibited from dis-
criminating against employees or prospective employees who have
used FMLA.  29 CFR 825.220

An eligible employee other than an instructional employee may
take leave intermittently or on a reduced leave schedule when
medically necessary to care for a spouse, parent, or child or to re-
ceive planned medical treatment for himself or herself.  29 U.S.C.
2912(b)

Intermittent leave is FMLA leave taken in separate blocks of time
due to a single qualifying reason.  A reduced leave schedule
reduces the usual number of working days per workweek or hours
per workday.  The College District may limit leave increments to
the shortest period of time that its payroll system uses to account
for absences or use of leave, provided it is one hour or less.  An
employee may not be required to take more FMLA leave than nec-
essary to address the circumstance that precipitated the need for
the leave, unless the employee is an eligible instructional em-
ployee whose request meets the conditions below.  29 CFR
825.203 (a),(d)

An eligible instructional employee who requests leave to care for a
spouse, parent, or child or because of his or her own serious
health condition that is foreseeable based on planned medical
treatment and who would be on leave for greater than 20 percent
of the total number of working days in the period during which the
leave would extend, may be required to choose either to:

1. Take leave for periods of a particular duration, not to exceed
the duration of the planned medical treatment; or

2. Transfer temporarily to an available alternative position of-
fered by the College District for which the teacher is qualified
and that has equivalent pay and benefits and better accom-
modates recurring periods of leave than the teacher’s regular
employment position.

29 U.S.C. 2618(c)

DISCRIMINATION
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“Instructional employees” are those whose principal function is to
teach and instruct students in a class, a small group, or an individ-
ual setting.  This term includes not only teachers, but also athletic
coaches, driving instructors, and special education assistants, such
as signers for the hearing impaired.  It does not include teacher
assistants or aides who do not have as their principal job actual
teaching or instruction, nor does it include personnel such as coun-
selors, psychologists, or curriculum specialists.  It also does not
include cafeteria workers, maintenance workers, or bus drivers. 
29 CFR 825.600(c)

The College District may allow any of its employees to take inter-
mittent leave for child care and/or adoption purposes.  29 U.S.C.
2618(c)(2)

A husband and wife who are eligible for FMLA leave and are both
employed in the College District may be limited to a combined total
of 12 weeks of leave during any 12-month period if the leave is
taken:

1. For the birth of a son or daughter or to care for the child after
birth.

2. For the placement of a son or daughter for adoption or foster
care, or to care for the child after placement.

3. To care for a parent with a serious health condition.

When the husband and wife both use a portion of the total 12-week
entitlement for one of the purposes noted above, each spouse
shall be entitled to the difference between the amount he or she
has taken individually and 12 weeks of FMLA leave for a purpose
other than those listed above.

29 U.S.C. 2612(f); 29 CFR 825.202

An employee shall provide at least 30 days’ notice before FMLA
leave is to begin if the need for leave is foreseeable based on the
expected birth, placement for adoption or foster care, or planned
medical treatment for a serious health condition of the employee or
of a family member.  If 30 days’ notice is not practicable, such as
because of not knowing approximately when leave will be required
to begin, a change in circumstances, or a medical emergency, no-
tice must be given as soon as practicable.

“As soon as practicable” means as soon as possible and practical
taking into account all of the facts and circumstances in the individ-
ual case.  Ordinarily, it would mean at least verbal notification to
the employer within one or two business days of when the need for
leave becomes known to the employee.

29 CFR 825.302
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When the need for leave, or its approximate timing, is not foresee-
able, an employee shall provide notice to the College District as
soon as practicable under the facts and circumstances of the par-
ticular case.  Ordinarily, notice shall be provided within no more
than one or two working days of learning of the need for leave.
Notice should be provided either in person or by telephone, tele-
graph, “fax” machine, or other electronic means.  29 CFR 825.303

Employees are not required to expressly invoke the FMLA’s protec-
tion when notifying the College District of their need for FMLA
leave.  Manual v. Westlake Polymers Corp. 66 F.3d 758 (5th Cir.
1995)

The College District may require a certification issued by the health
care provider of the spouse, child, parent, or employee that the
employee is needed to care for the spouse, child, or parent or, in
case of leave for the employee’s condition, that the employee is
unable to perform the functions of his or her position.  The certifica-
tion shall include the date on which the serious health condition
began, the probable duration of the condition, and the appropriate
medical facts within the provider’s knowledge regarding the condi-
tion.  The employee shall in a timely manner provide a copy of the
certification to the College District.  29 U.S.C. 2613

For pregnancy, chronic, or permanent/long-term conditions under
the continuing supervision of a health care provider, the College
District may request recertification no more often than every 30
days, unless more frequent recertification is warranted because:

1. The employee requests an extension of leave.

2. Circumstances described by the original certification have
changed significantly (i.e., the duration or nature of the illness
or complications).

3. The College District receives information that casts doubt
upon the continuing validity of the certification.

The employee must provide the requested recertification to the
College District within the time frame requested by the College Dis-
trict (which must allow at least 15 days to submit a recertification),
unless it is not practicable under the particular circumstances to do
so despite the employee’s diligent, good-faith efforts.

Any recertification requested by the College District shall be at the
employee’s expense, unless the College District provides other-
wise.  No second or third opinion on recertification may be re-
quired.

29 U.S.C. 2613(e); 29 CFR 825.308

LEAVE THAT IS
NOT
FORESEEABLE

SPECIFICITY OF
NOTICE

MEDICAL
CERTIFICATION

RECERTIFICATION



COMPENSATION AND BENEFITS: DEC   
LEAVES AND ABSENCES  (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
DEC (LEGAL)–PJC

10 of 13

The College District may designate any paid leave to which the
employee is entitled as substituting for all or some portion of the
employee’s FMLA leave entitlement.  Once the College District has
acquired knowledge that the leave is being taken for an FMLA-re-
quired reason, the College District must promptly (within two busi-
ness days absent extenuating circumstances) notify the employee
that the paid leave is designated and will be counted as FMLA
leave.  29 U.S.C. 2612(d)(2); 29 CFR 825.208(b)(1)

The provision for substituting an employee’s paid leave for FMLA
leave does not apply to a workers’ compensation absence.  How-
ever, the College District may not deny use of accrued paid leave
to an employee who is on FMLA leave and receiving workers’ com-
pensation benefits.  29 CFR 825.207(d)(1)(2); Atty. Gen. Op.
JC–40 (1999)

The College District may uniformly require, as a prerequisite for
reinstating employees whose FMLA leave was due to their own
serious health condition, medical certification of their ability to re-
sume work.  29 U.S.C. 2614(a)(4)

An employee who takes FMLA leave under these provisions is en-
titled to be restored to the position held when the leave com-
menced or to an equivalent position with equivalent employment
benefits, pay, and other terms and conditions of employment.  The
determination of how an employee is restored to an equivalent
position is based on the College District’s established policies and
practices that clearly explain the employee’s restoration rights on
return from leave.  29 U.S.C. 2614(a)(1), 2618(e); 29 CFR 825.604

The College District may deny restoration to “key employees,” as
described below, and may delay restoration to any employee who
fails to provide a fitness-for-duty certificate to return to work, if such
is required by the College District.

A “key employee” is a salaried FMLA-eligible employee who is
among the highest paid ten percent of all College District em-
ployees within 75 miles of the employee’s worksite.  Key em-
ployees may be denied restoration to their original or equivalent
positions under the following conditions:

1. At the time FMLA leave is requested (or FMLA leave begins,
if earlier), the employee has received written notice that he or
she is a “key employee,” and has been informed of the poten-
tial consequences with respect to reinstatement and mainte-
nance of health benefits if the College District determines that
substantial and grievous economic injury will result to College
District operations if the employee is reinstated from FMLA
leave.
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2. The Board determines that denial of restoration is necessary
to prevent substantial and grievous economic injury to the
College District.

3. On making the determination that injury would occur, the Col-
lege District notifies the employee in writing, either in person
or by certified mail, of its intent to deny restoration to employ-
ment on completion of FMLA leave.  The notice must explain
the basis for the Board’s finding of injury and must provide the
employee a reasonable time in which to return to work, taking
into account the circumstances, such as the length of leave
and the urgency of the need for the employee to return.

4. If the employee does not return to work in response to the
College District’s notice, he or she continues to be entitled to
maintenance of health benefits at the College District’s ex-
pense.  The employee’s FMLA rights continue unless and un-
til the employee gives notice he or she no longer wishes to
return to duty or the College District actually denies restora-
tion at the end of the leave period.

5. An employee who has received notice as set out at item 3
above is still entitled to request reinstatement at the end of
the leave period.  The College District must then determine
whether it will suffer substantial and grievous economic injury
from reinstatement based on the facts at that time.  If such a
determination is made, the College District shall notify the em-
ployee in writing (in person or by certified mail) of denial of
restoration.

29 U.S.C. 2614(b); 29 CFR 825.216, 825.217, 825.219, 825.312(c)

For the purposes of this policy on development leaves, “faculty
member” shall mean a person who is employed by the College Dis-
trict on a full-time basis as a member of the faculty or staff and
whose duties include teaching, research, administration, including
professional librarians, or the performance of professional services.
However, the term does not include a person employed in a posi-
tion that is in the institution’s classified personnel system or a per-
son employed in a similar type of position if the institution does not
have a classified personnel system.  Education Code 51.101

On the application of a faculty member, the Board may grant a fac-
ulty development leave of absence for study, research, writing, field
observations, or other suitable purpose, if:

1. The faculty member is eligible by reason of service.

2. The purpose for which a faculty development leave is sought
is one for which a faculty development leave may be granted.

DEVELOPMENT
LEAVES OF ABSENCE

GRANTING LEAVES
OF ABSENCE
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3. Granting the leave will not place on faculty development
leave a greater number of faculty members than that autho-
rized.

The Board by regulation shall establish a procedure whereby the
applications for faculty development leaves of absence are re-
ceived by a committee elected by the general faculty for evalua-
tion.  The faculty committee shall then make recommendations to
the chief executive officer, who shall then make recommendations
to the Board as to which applications should be granted.

Education Code 51.103

A faculty member shall be eligible to be considered for a faculty
development leave when he or she has served as a member of the
faculty in the College District for at least two consecutive academic
years.  This service may be as an instructor or as an assistant,
associate, or full professor, or an equivalent rank, and must be full-
time academic duty but need not include teaching.  Education
Code 51.104

A faculty development leave may be granted either for one aca-
demic year at one-half of the faculty member’s regular salary or for
one-half academic year at full regular salary.  Payment of salary to
the faculty member on a development leave may be made from the
funds appropriated by the legislature specifically for that purpose,
or from such other funds as might be available to the institution.  A
faculty member on a development leave may accept a grant for
study, research, or travel from any institution of higher education or
from a charitable, religious, or educational corporation or founda-
tion, or from any federal, state, or local governmental agency.  A
faculty member on development leave may not accept employment
from any other person, corporation, or government, unless the
Board determines that the employment would be in the public inter-
est and expressly approves the employment.  Education Code
51.105

No more than six percent of the faculty members of the College
District may be on faculty development leave at any one time.
Education Code 51.106

A faculty member on a development leave shall continue to be a
member of the Teacher Retirement System of Texas or of the Col-
lege District’s Optional Retirement Program, or of both, just as any
other faculty member on full-time duty.  Education Code 51.107(a)

A faculty member on a development leave shall have deducted
from his or her salary amounts as required by law or the College
District and amounts as authorized by the faculty member.  Educa-
tion Code 51.107(b)  [See CDDA]
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A member of the faculty on a development leave shall be consid-
ered to be a faculty member for purposes of participating in the
programs and of receiving the benefits made available by or
through the College District or the state to faculty members.
Education Code 51.107(c)

A contract entered into by the Board may not allow for develop-
ment leave that is inconsistent with Education Code 51.105.

The College District must require an administrator who receives
development leave to:

1. Return to work at the College District for an amount of time
equal to the amount of time the administrator received for
development leave; or

2. Repay the College District for all the costs of the development
leave, including the amount of the administrator’s salary, if
any, paid during the leave.

Notwithstanding Education Code 51.946(b)(3), the Board may
grant development leave at the faculty member’s full, regular
salary for one year to a faculty member who has held an adminis-
trative position at the College District for more than four years.

“Administrator” means a person who has significant administrative
duties relating to the operation of the College District, including the
operation of a department, college, program, or other subdivision
of the College District.

Education Code 51.946

Uniform enforcement of a reasonable absence-control rule is not
retaliatory discharge.  For example, a college district that termi-
nates an employee for violating a reasonable absence-control pro-
vision cannot be liable for retaliatory discharge as long as the rule
is uniformly enforced.  Continental Coffee Products Co. v. Cazarez,
937 S.W.2d 444 (Tex. 1996) (workers’ compensation discrimination
case); Texas Division–Tranter, Inc. v. Carrozza, 876 S.W.2d 312
(Tex. 1994) (workers’ compensation discrimination case); Swearin-
gen v. Owens-Corning Fiberglas Corp., 968 F.2d 559 (5th Cir.
1992) (workers’ compensation discrimination case); Howell v. Stan-
dard Motor Prods., Inc., 2001 U.S. Dist LEXIS 12332 (N. D. Tex.
2001) (Family and Medical Leave Act case); Specialty Retailers v.
DeMoranville, 933 S.W.2d 490 (Tex. 1996) (age discrimination
case); Gonzalez v. El Paso Natural Gas Co., 40 F.E.P. Cases
(BNA) 353 (Tex. App.—El Paso 1986, no pet.) (sex discrimination
case)

[Some employees may have protected status even after the expira-
tion of all other leave.  See CKE and DAA]
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The Board or its agents shall not suspend or terminate the employ-
ment of, or take other adverse personnel action against, an em-
ployee who in good faith reports a violation of law by the College
District or another public employee to an appropriate law enforce-
ment authority.

A “report” is made to an “appropriate law enforcement authority” if
the authority is a part of a state or local governmental entity or the
federal government that the employee in good faith believes is
authorized to:

1. Regulate under or enforce the law alleged to be violated in
the report; or

2. Investigate or prosecute a violation of criminal law.

Gov’t Code 554.002

A supervisor who suspends or terminates the employment of or
takes an adverse personnel action against an employee for report-
ing a violation of law shall be subject to civil penalties. Gov’t Code
554.008

“Employee” means an employee or appointed officer who is paid to
perform services for the College District.  It does not include inde-
pendent contractors.  Gov’t Code 554.001(4)

“Law” means a state or federal statute, an ordinance of a local gov-
ernmental entity, or a rule adopted under a statute or ordinance.
Gov’t Code 554.001(1)

A “good faith” belief that a violation of the law occurred means that:

1. The employee believed that the conduct reported was a viola-
tion of law; and

2. The employee’s belief was reasonable in light of the
employee’s training and experience.

Wichita County v. Hart, 917 S.W.2d 779 (Tex. 1996)

A “good faith” belief that a law enforcement authority is an
appropriate one means:

1. The employee believed the governmental entity was autho-
rized to:

a. Regulate under or enforce the law alleged to be violated
in the report, or

b. Investigate or prosecute a violation of criminal law; and

WHISTLEBLOWER
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2. The employee’s belief was reasonable in light of the
employee’s training and experience.

Tex. Dept. of Trans. v. Needham, 82 S.W.3d 314 (Tex. 2002)

An employee who alleges a violation of whistleblower protection
may sue the College District for injunctive relief, actual damages,
court costs, and attorneys fees, as well as other relief specified in
Government Code 554.003.  Gov’t Code 554.003

Before suing, an employee must initiate action under the College
District’s grievance policy or other applicable policies concerning
suspension or termination of employment or adverse personnel
action.

The employee must invoke the College District’s grievance proce-
dure not later than the 90th day after the date on which the alleged
suspension, termination, or other adverse employment action
occurred or was discovered by the employee through reasonable
diligence.

If the Board does not render a final decision before the 61st day
after grievance procedures are initiated, the employee may elect
to:

1. Exhaust the College District’s grievance procedures, in which
case the employee must sue not later than the 30th day after
the date those procedures are exhausted to obtain relief un-
der Government Code Chapter 554; or

2. Terminate College District grievance procedures and sue
within time lines established by Government Code 554.005
and 554.006.

Gov’t Code 554.004, 554.006

The Board shall inform its employees of their rights under this pro-
vision by posting a sign in a prominent location in the workplace.
The design and content of the sign shall be as prescribed by the
attorney general.  Gov’t Code 554.009

A College District employee may not:

1. Use official authority or influence or permit the use of a pro-
gram administered by the state to interfere with or affect the
result of an election or nomination of a candidate, or to
achieve any other political purpose; or

2. Coerce, attempt to coerce, command, restrict, attempt to re-
strict, or prevent the payment, loan, or contribution of any

WHISTLEBLOWER
COMPLAINTS

INITIATE
GRIEVANCE

LEGAL ACTION

NOTICE OF
RIGHTS

PROHIBITIONS



EMPLOYEE RIGHTS AND PRIVILEGES DG   
 (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
DG (LEGAL)–PJC

 3 of 3

thing of value to a person or political organization for a politi-
cal purpose.

Gov’t Code 556.004

If a state law requires the College District to provide written notifi-
cation to its officers or employees of any requirement, right, duty,
or responsibility provided by state law, the College District may pro-
vide the notification by use of electronic media.

The College District may adopt rules and guidelines to ensure that
notification provided by electronic media is effective and that any
required notification is provided to officers and employees who do
not have access to electronic media.

Education Code 51.965
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Except as expressly prohibited by law, a College District employee
shall have the full rights of freedom of association and political par-
ticipation guaranteed by the state and federal constitutions.  Gov’t
Code 556.003

An individual may not be denied employment by the College Dis-
trict because of the individual’s membership or nonmembership in
a labor organization.  Gov’t Code 617.004

“Labor organization” means any organization in which employees
participate that exists, in whole or in part, to deal with one or more
employers concerning grievances, labor disputes, wages, hours of
employment, or working conditions.  Gov’t Code 617.001

The Board may not enter into a collective bargaining contract with
a labor organization regarding wages, hours, or conditions of em-
ployment of College District employees; nor shall it recognize a la-
bor organization as the bargaining agent for a group of employees.
Gov’t Code 617.002

College District employees may not strike or engage in an orga-
nized work stoppage against the College District.  However, the
right of an individual to cease work shall not be abridged if the indi-
vidual is not acting in concert with others in an organized work
stoppage.  Gov’t Code 617.003(a), (c)

Any employee who participates in a strike or organized work stop-
page shall forfeit all reemployment rights and any other rights,
benefits, or privileges he or she enjoys as a result of public em-
ployment or former public employment.  Gov’t Code 617.003(b)
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All College District employees are public servants and therefore
subject to Title 8 of the Penal Code, regarding offenses against
public administration, including bribery and corrupt influence
(Chapter 36), perjury and other falsification (Chapter 37), obstruct-
ing governmental operation (Chapter 38), and abuse of office
(Chapter 39).  Penal Code 1.07(41), Title 8

In compliance with Texas Workers’ Compensation Commission
rules, the College District shall provide a written copy of the local
drug abuse policy to each employee:

1. On or before the first day of employment; or

2. Within 30 days after the date the local policy is adopted by the
Board.

28 TAC 169.1(b)
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Citizens, including College District employees, have a right to be
free from unreasonable searches and seizures.  U.S. Const. Fourth
Amendment; Tex. Const. Art. I, Sec. 9

The College District may search an employee or an employee’s
property if:

1. There are reasonable grounds to believe that the search will
turn up evidence that the employee is guilty of work-related
misconduct; and

2. The search is reasonably related in scope to the circum-
stances that justified the interference in the first place.

O’Connor v. Ortega, 107 S.Ct. 1492 (1987); New Jersey v. T.L.O.,
105 S.Ct. 733 (1985)

In addition, the College District may search an employee’s work-
place for noninvestigatory, work-related purposes, or if there are
reasonable grounds to believe that the search will turn up evidence
that the employee is guilty of work-related misconduct.  O’Connor
v. Ortega, 107 S.Ct. 1492 (1987)

Blood, urine, and breath tests of public employees to determine
drug use are searches under the Fourth Amendment of the U.S.
Constitution.  Skinner v. Railway Labor Executives Ass’n, 109 S.Ct.
1402 (1989)

The College District may conduct drug tests, without a warrant and
without individualized suspicion, when the test serves special
governmental needs that outweigh the individual’s privacy
expectation.  Skinner v. Railway Labor Executives Ass’n, 109 S.Ct.
1402 (1989); National Treasury Employees Union v. Von Raab,
109 S.Ct. 1384 (1989)

Random alcohol and drug testing of employees in “safety-sensi-
tive” positions may be permissible when the intrusiveness of the
search is minimal and the Board is able to demonstrate that the
drug-testing program furthers its interest in ensuring the physical
safety of students.  “Safety-sensitive” positions include those that
involve the handling of potentially dangerous equipment or hazard-
ous substances in an environment including a large number of chil-
dren.  Aubrey v. School Board of LaFayette Parish, 148 F.3d 559
(5th Cir. 1998)
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_____________________________________________________

Note:  The following testing requirements apply to every
employee of the College District who operates a
commercial motor vehicle and is subject to commercial
driver’s license requirements in accordance with federal
regulations.

_____________________________________________________

The College District shall conduct testing, in accordance with fed-
eral regulations, of commercial motor vehicle operators for use of
alcohol or a controlled substance that violates law or federal regu-
lation. 49 U.S.C. 2717; 49 CFR Part 382

These testing requirements apply to every employee of the College
District who operates a commercial motor vehicle and is subject to
commercial driver’s license requirements.  49 CFR 382.103

A commercial motor vehicle is defined as a motor vehicle used to
transport passengers or property that:

1. Has a gross combination weight rating of 26,001 or more
pounds inclusive of a towed unit with a gross vehicle weight
rating of more than 10,000 pounds; or

2. Has a gross vehicle weight rating of 26,001 or more pounds;
or

3. Is designed to transport 16 or more passengers, including the
driver; or

4. Is of any size and is used in the transportation of materials
found to be hazardous for the purposes of the Hazardous Ma-
terials Transportation Act and which require the motor vehicle
to be placarded under the Hazardous Materials Regulations
(49 CFR part 172, subpart F).

49 CFR 382.107

The College District shall ensure that all alcohol or controlled sub-
stances testing conducted under 49 CFR Part 382 complies with
the procedures set forth in 49 CFR Part 40.  49 CFR 382.105

Required testing includes preemployment, postaccident, random,
reasonable suspicion, return-to-duty, and follow-up testing.  No
driver shall refuse to submit to a postaccident alcohol or controlled
substances test, a random alcohol or controlled substances test, a
reasonable suspicion alcohol or controlled substances test, or a
follow-up alcohol or controlled substances test.  The College Dis-
trict shall not permit a driver who refuses to submit to such tests to
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perform or continue to perform safety-sensitive functions.  49 CFR
382.211

The College District shall provide educational materials that explain
the federal requirements and the College District’s policies and
procedures with respect to meeting these requirements and shall
ensure that a copy of these materials is distributed to each driver
prior to the start of alcohol and controlled substances testing under
this policy and to each driver subsequently hired or transferred into
a position that requires driving a commercial motor vehicle.  Writ-
ten notice to representatives of employee organizations of the
availability of this information shall also be provided.

The materials to be made available to drivers shall include detailed
discussion of at least the following:

1. The identity of the person designated by the College District
to answer driver questions about the materials.

2. The categories of drivers who are subject to the provisions of
49 CFR Part 382.

3. Sufficient information about the safety-sensitive functions per-
formed by those drivers to make clear what period of the
workday the driver is required to be in compliance with
49 CFR Part 382.

4. Specific information concerning driver conduct that is prohib-
ited by 49 CFR Part 382.

5. The circumstances under which a driver will be tested for
alcohol and/or controlled substances under 49 CFR Part 382.

6. The procedures that will be used to test for the presence of
alcohol and controlled substances, protect the driver and the
integrity of the testing processes, safeguard the validity of the
test results, and ensure that those results are attributed to the
correct driver.

7. The requirement that a driver submit to alcohol and controlled
substances tests administered in accordance with 49 CFR
Part 382.

8. An explanation of what constitutes a refusal to submit to an
alcohol or controlled substances test and the attendant con-
sequences.

9. The consequences for drivers found to have violated 49 CFR
Part 382 including the requirement that the driver be removed
immediately from safety-sensitive functions, and the proce-
dures under 49 CFR Part 40, Subpart O.

POLICY
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10. The consequences for drivers found to have an alcohol con-
centration of 0.02 or greater but less than 0.04.

11. Information concerning the effects of alcohol and controlled
substances use on an individual’s health, work, and personal
life; signs and symptoms of an alcohol or a controlled sub-
stances problem (the driver’s or a coworker’s); and available
methods of intervening when an alcohol or a controlled sub-
stances problem is suspected, including confrontation, referral
to any employee assistance program, and/or referral to man-
agement.

49 CFR 382.601
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The College District shall perform the following duties in com-
pliance with the Hazard Communication Act:

1. Post and maintain the notice promulgated by the Texas Board
of Health in the workplace.  Health Code 502.017(a)

2. Provide an education and training program for employees us-
ing or handling hazardous chemicals.  “Employee” means any
person who may be or may have been exposed to hazardous
chemicals in the person’s workplace under normal operating
conditions or foreseeable emergencies. Workers such as of-
fice workers or accountants who encounter hazardous chemi-
cals only in nonroutine, isolated instances are not employees
for purposes of these requirements.  Health Code
502.003(10), 502.009

3. Maintain the written hazard communication program and a
record of each training session to employees, including the
date, a roster of the employees who attend, the subjects cov-
ered in the training session, and the names of the instructors.
Records shall be maintained for at least five years.  Health
Code 502.009(g)

4. Compile and maintain a work-place chemical list that includes
required information for each hazardous chemical normally
present in the workplace or temporary workplace in excess of
55 gallons or 500 pounds, or as determined by the Texas
Board of Health for certain highly toxic or dangerous hazard-
ous chemicals.  The list shall be readily available to em-
ployees and their representatives.  Health Code 502.005(a),
(c)

5. Update the list as necessary, but at least by December 31
each year, and maintain at least 30 years.  Each workplace
chemical list shall be dated and signed by the person respon-
sible for compiling the information.  Health Code 502.005(b),
(d)

6. As required by law, label new or existing stocks of hazardous
chemicals with the identity of the chemical and appropriate
hazard warnings, if such stocks are not already appropriately
labeled.  Health Code 502.007

7. Maintain a legible copy of the most current manufacturer’s
material safety data sheets (MSDS) for each hazardous
chemical; request such sheets from the manufacturer if not
already provided or otherwise obtain a current MSDS; make
such sheets readily available to employees or their represen-
tatives on request.  Health Code 502.006
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8. Provide employees with appropriate personal protective
equipment.  Health Code 502.017(b)

The College District shall provide to each employee an educational
pamphlet about methods of transmission and methods of preven-
tion of HIV infection and about state laws relating to the transmis-
sion and to conduct that may result in the transmission of HIV
infection.  The pamphlet shall be provided to a newly hired state
employee on the first day of employment.  The educational pam-
phlet shall be based on the model developed by the Texas Depart-
ment of Health and shall include the College District’s workplace
guidelines.  Sec. 5.01 HIV Svs Act

The College District shall adopt and implement workplace guide-
lines concerning persons with AIDS and HIV infection.  The work-
place guidelines shall at a minimum incorporate the model
workplace guidelines developed by the Texas Department of
Health.  Sec. 5.23 HIV Svs Act

A College District that employs employees who provide services in
a public or private facility providing health care-related services,
including home health care organizations, or who otherwise have a
risk of exposure to blood or other material potentially containing
bloodborne pathogens in connection with exposure to sharps shall
comply with the minimum standards set by the Texas Department
of Health (TDH).

The College District shall review the minimum exposure control
plan provided by TDH for particular requirements applicable to its
specific situation.  The College District may modify the plan appro-
priately to its practice settings.  The College District shall include
provisions relevant to its particular facility or organization in order
to develop an effective, comprehensive exposure control plan.  The
College District shall annually review its exposure control plan,
update the plan when necessary, and document its actions when
accomplished.

Health Code 81.301–.307; 25 TAC 96.201, 96.203, 96.401
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The Commissioner of Higher Education shall have the responsibil-
ity and authority to establish and periodically update a common
calendar for Texas public universities and community, technical,
and state colleges.

The Commissioner shall have the authority to grant waivers to the
common calendar to benefit students and/or to improve the effi-
cient operations of the College District.

A semester normally shall include at least 15 weeks for instruction
and one week for final examinations or a total of 16 weeks instruc-
tion and examinations combined.  Every fall semester will end be-
fore Christmas but not later than December 23.

The summer session shall be considered an integral part of the
college year and maximum use should be made of the summer
session.  Each of the two summer terms shall include no less than
five and one-half calendar weeks including registration, instruc-
tions, and final examinations.  Colleges may register students for a
normal load for each five and one-half week summer term.  Col-
leges and universities may schedule summer enrollment periods
longer or shorter than five and one-half weeks but the amount of
credit given must be proportional.

Each college and university shall establish its own dates for
orientation, registration, holidays, final examinations, and the end
of each semester and summer term consistent with the two para-
graphs above.

Continuing and substantial efforts shall be made to encourage col-
leges to start their first activities of a school year on the third
Monday in August and to complete all activities in a period of 41
weeks.

The Texas Education Agency shall be notified of the calendar
adopted and shall be encouraged to study the possible further
coordination of school and college calendars.

Nothing in this section shall be interpreted to preclude exper-
imentation and innovation by any institution looking toward full uti-
lization of facilities on a year-round basis.

19 TAC 5.6
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The Board shall be authorized and empowered to finance, conduct,
and supervise vocational classes for students of all ages.  Educa-
tion Code 29.183

“Certificate program” means workforce programs designed for
entry-level employment or for upgrading skills and knowledge
within an occupation.  Certificate programs serve as building
blocks and exit points for AAS degree programs.

“Technical courses or programs” mean workforce education
courses or programs for which semester/quarter credit hours are
awarded.

“Vocational courses or programs” mean workforce education
courses or programs for which continuing education units (CEUs)
are awarded.

“Workforce continuing education course” means a course offered
for continuing education units (CEUs) with an occupationally spe-
cific objective and supported by state funding.  A workforce contin-
uing education course differs from a community service course
offered for recreational or avocational purposes and is not sup-
ported by state funding.

“Workforce education” means technical courses and programs for
which semester/quarter credit hours are awarded, and vocational
courses and programs for which continuing education units are
awarded.  Workforce education courses and programs prepare stu-
dents for immediate employment or job upgrade within specific
occupational categories.

19 TAC 9.1

In accordance with the Guidelines for Instructional Programs in
Workforce Education as approved by the Coordinating Board, each
college district wishing to offer a new certificate or applied asso-
ciate degree program must have completed the following proce-
dures:

1. Completed application forms and a statement of assurances
must be approved by the Board and the chief executive officer
of the College District and forwarded to the Coordinating
Board’s Community and Technical Colleges Division.  The
statement of assurances must certify that the following criteria
have been met:

a. The College District has documented local and/or
regional workforce demand for the program.

b. Basic and workforce skills have been integrated into the
curriculum.

VOCATIONAL
EDUCATIONAL
PROGRAM

DEFINITIONS

APPROVAL OF
PROGRAMS
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c. The College District has an enrollment management
plan for the program.

d. The College District has or will initiate a process to
establish articulation agreements for the program with
secondary and/or senior level institutions.

e. The program is designed to be consistent with the stan-
dards of the Commission on Colleges of the Southern
Association of Colleges and Schools, and with the stan-
dards of other applicable accrediting agencies, and is in
compliance with appropriate licensing authority require-
ments.

f. The program would not unnecessarily duplicate existing
programs at other institutions.

g. Representatives from private sector business and indus-
try have been involved in the creation of the program
through participation in an advisory committee.

h. Adequate funding is available to cover all new costs to
the College District over the first five years after the
implementation of the program.

i. The College District has an improvement plan in place
for all workforce programs that do not currently meet
Coordinating Board standards for both graduation and
placement.

j. The appropriate Higher Education Regional Council has
been notified in writing of the proposal for a new pro-
gram.

k. Skill standards recognized by the Texas Skill Standards
Board, if they exist for this discipline, have been
reviewed and considered for inclusion in the curriculum
for the program.

2. The Coordinating Board staff shall review the application for
satisfactory fulfillment of the new program requirements and
procedures as outlined in the Coordinating Board–approved
Guidelines for Instructional Programs in Workforce Education.
The staff shall confer with the College District when additional
information or clarification is needed.

3. Once the program requirements have been met, the Coordi-
nating Board staff may schedule the program for formal
program review.  This review process shall include represen-
tatives from the College District, the Coordinating Board staff,
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and other appropriate agencies and institutions of higher
education.  The Assistant Commissioner for Community and
Technical Colleges Division shall recommend certificate and
applied associate degree programs to the Commissioner for
approval or disapproval or referral to the Coordinating Board.

Each college district wishing to revise an existing certificate or
applied associate degree program must complete the procedures
as outlined in the Coordinating Board–approved Guidelines for
Instructional Programs in Workforce Education.

1. All programs must be under the direction of an administrator
having appropriate authority to ensure that quality is main-
tained and that programs are conducted in compliance with all
applicable laws and rules.  Administrative officers must pos-
sess credentials, work experience, and/or demonstrated com-
petence appropriate to their areas of responsibility as
specified by the Southern Association of Colleges and
Schools Commission on Colleges.

2. Faculty and staff must be approved by the post-secondary
institution.  Each individual must meet the minimum qualifica-
tions established by the Coordinating Board.

19 TAC 9.93

No funds appropriated to the College District shall be expended for
any program which has not been approved by the Commissioner
or, when applicable, by the Coordinating Board.  19 TAC 9.96

Contact hours reported for workforce education courses which
result in continuing education units (CEUs) shall be eligible for for-
mula funding.  Workforce continuing education courses with fewer
than seven contact hours of instruction will not receive state fund-
ing unless the specific type and length of instruction are required
by local, state, or national licensing certifying, regulatory, or
accrediting agencies.  19 TAC 9.115

The Board may request the United States Department of Defense
to establish and maintain courses in military and naval training
qualifying graduates of the courses for reserve commission awards
as a part of its curriculum.  The Board may enter into mutually
agreeable contracts for that purpose.  The work of the students en-
rolling in the courses may be credited toward degree requirements
under regulations prescribed by the Board.  Education Code
51.304

The curricula of medical, dental, nursing, and allied health degree
or certificate programs shall:

STATE FUNDING

CONTINUING
EDUCATION
COURSES

MILITARY AND NAVAL
TRAINING

MEDICALLY RELATED
COURSES
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1. Include information about methods of transmission and meth-
ods of prevention of HIV infection and information about fed-
eral and state laws, rules, and regulations concerning HIV
infection and AIDS.

2. Give special attention to the physical, emotional, and psycho-
logical stress associated with the care of patients with termi-
nal illnesses.

Education Code 51.919(e)
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FA EQUAL EDUCATIONAL OPPORTUNITIES

FB ADMISSIONS AND ATTENDANCE
FBA Admissions Requirements
FBB Tuition
FBC Attendance

FC TRANSFERS

FD STUDENT WELFARE
FDA Health Requirements and Services
FDAA Physical Examinations
FDAB Immunizations
FDAC Medical Treatment
FDAD Communicable Diseases
FDB Student Insurance
FDC Student Safety
FDD Supervision of Students

FE STUDENT FINANCIAL AID PROGRAM

FF STUDENT AWARDS AND SCHOLARSHIPS

FG STUDENT HOUSING

FH WORK STUDY AND NONWORK STUDY STUDENTS

FI SOLICITATIONS

FJ STUDENT RECORDS

FK STUDENT ACTIVITIES
FKA Student Publications
FKAA Prior Review
FKB Activity Funds Management
FKC Registered Student Organizations
FKD Social Events
FKE Performances
FKF Contests and Competition

FL STUDENT RIGHTS AND RESPONSIBILITIES
FLA Involvement in Decision–Making
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FLAA Student Expression
FLB Student Conduct
FLBA Dress Code
FLBB Care of School Property
FLBC Hazing
FLBD Tobacco Use
FLBE Alcohol and Drug Use
FLBF Weapons
FLBG Assaults
FLBH Disruptions
FLC Interrogations and Searches
FLD Student Complaints
FLDA Sexual Harassment
FLDB Course Grade Complaints

FM DISCIPLINE AND PENALTIES
FMA Discipline Hearings Procedure

FN STUDENT FEES, FINES, AND CHARGES
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The College District may collect from students attending the institu-
tion tuition as permitted by law.  No student may be refused admis-
sion to or discharged from any institution for the nonpayment of
tuition, except as permitted by law.  Education Code 54.003

The College District shall comply with the State Appropriations for
Public Junior Colleges in regard to the collection of fees and tu-
ition.  Education Code 130.003

On or before the dates for reporting official enrollments each se-
mester to the Coordinating Board, the College District shall collect
in full from each student that is to be counted for formula funding
purposes the amounts set as tuition by the respective governing
boards.  Valid contracts with the U.S. Government for instruction of
eligible military personnel, approved financial assistance, and valid
contracts with private business and public service organizations or
institutions such as hospitals, may be considered as collected
tuition and fees; the amount of collected tuition and fees may be
adjusted pursuant to terms of the contract once actual collections
are made.  19 TAC 21.4(1)(3)

For billing and catalogue purposes, the Board shall accumulate all
the tuition that it charges under Education Code Chapter 54, Sub-
chapter B into one tuition charge.  Education Code 54.069

The Board may exempt from payment of tuition all students who
are residents of the College District and who are enrolled for 12 or
more semester credit hours, provided that this action will allow the
College District to participate in and benefit from funds available as
provided by Sections 1–7, Title I, 64 Stat. 1100, as amended,
20 U.S.C. Secs. 236241–1.  Education Code 130.085(a)

Students attending the College District may be exempt from the
payment of tuition as allowed by law.  [See Education Code
54.201, 54.203–.205, 54.207–.214, 54.219, 54.2155]

Tuition for resident students shall be determined by the Board, but
may not be less than $8 per semester credit hour and may not total
less than $25 for a semester.  Tuition for a nonresident student
shall be determined by the Board, but may not be less than $200
for each semester.  Education Code 54.051(n), 130.003(b)

The College District may charge tuition in amounts that are greater
than the rates specified in Education Code 130.003.  Atty. Gen.
Op. M–940 (1971)

Before registering to pay tuition at a resident rate, a student must
affirm under oath, to the appropriate College District official that he
or she is entitled to be classified as a resident for tuition purposes.
If the College District determines that a student is not entitled to be

TUITION EXEMPTION

TUITION RATES

OATH OF
RESIDENCY
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classified as a resident at registration, the student shall pay the
amount due as a nonresident not later than 30 days after he or she
is notified.  If timely payment is not made, the student is not entitled
to receive a transcript or credit for courses taken while falsely reg-
istered as a resident student.  Education Code 54.0521; 19 TAC
21.25(e)

The Board may assess and collect from each nonresident student
who fails to comply with the rules and regulations of the Board con-
cerning nonresident fees a penalty not to exceed $10 a semester.
Education Code 54.061

Texas residency shall be determined according to statute and
Coordinating Board rules.  Education Code 54.052; 19 TAC Chap-
ter 21, Subch. B

1. “Residence” means “domicile.”

2. “Resided in” means “domiciled in.”

3. “Dependent” means an individual who is claimed as a depen-
dent for federal income tax purposes by the individual’s par-
ent or guardian at the time of registration and for the tax year
preceding the year in which the individual registers.

The status of a student as a resident or nonresident student is
determined as follows:

1. An individual who is under 18 years of age or is a dependent
and who is living away from his or her family and whose fam-
ily resides in another state or has not resided in Texas for the
12-month period immediately preceding the date of registra-
tion shall be classified as a nonresident student.

2. An individual who is 18 years of age or under or is a depen-
dent and whose family has not resided in Texas for the
12-month period immediately preceding the date of registra-
tion shall be classified as a nonresident student, regardless of
whether he or she has become the legal ward of residents of
Texas or has been adopted by residents of Texas while he or
she is attending an educational institution in Texas, or within a
12-month period before his or her attendance, or under cir-
cumstances indicating that the guardianship or adoption was
for the purpose of obtaining status as a resident student.

3. An individual who is 18 years of age or over who has come
from outside Texas and who is gainfully employed in Texas for
a 12-month period immediately preceding registration in an
educational institution shall be classified as a resident student
as long as he or she continues to maintain a legal residence
in Texas.

PENALTY FOR
NONCOMPLIANCE

RESIDENTS AND
NONRESIDENTS
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4. An individual who is 18 years of age or over who resides out
of the state or who has come from outside Texas and who
registers in an educational institution before having resided in
Texas for a 12-month period shall be classified as a nonresi-
dent student.

5. An individual who would have been classified as a resident for
the first five of the six years immediately preceding registra-
tion but who resided in another state for all or part of the year
immediately preceding registration shall be classified as a
resident student.

6. An individual who has come from outside Texas and regis-
tered in an educational institution before having resided in
Texas for a 12-month period immediately preceding the date
of registration is entitled to pay the tuition fee and other fees
required of Texas residents if the individual or a member of
his or her family has located in Texas as an employee of a
business or organization that became established in this state
as part of the program of state economic development and
diversification authorized by the constitution and laws of this
state and if the individual files with the Texas institution of
higher education at which he or she registers a letter of intent
to establish residency in Texas.

7. The Texas Higher Education Coordinating Board shall adopt
rules allowing a homeless individual, as defined by 42 U.S.C.
11302, who resides in Texas for the 12-month period immedi-
ately preceding the date of registration but who does not have
a permanent residence to be classified as a resident student
only for purposes of vocational education courses at public
junior colleges.

8. Notwithstanding any other provision, an individual shall be
classified as a Texas resident until the individual establishes a
residence outside this state if the individual resided with the
individual’s parent, guardian, or conservator while attending a
public or private high school in this state and:

a. Graduated from a public or private high school or
received the equivalent of a high school diploma in this
state;

b. Resided in this state for at least three years as of the
date the person graduated from high school or received
the equivalent of a high school diploma;

c. Registers as an entering student in a institution of higher
education not earlier than the 2001 fall semester; and
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d. Provides to the College an affidavit stating that the indi-
vidual will file an application to become a permanent res-
ident at the earliest opportunity the individual is eligible
to do so.

Education Code 54.052

For a dependent or minor to acquire Texas residency through a
parent or court-appointed legal guardian, the parent or legal guard-
ian must meet residency requirements for individuals 18 years of
age or older and the dependent or minor must be eligible to domi-
cile in the United States.  Residency of an eligible dependent or
minor is based on one of the following circumstances:

1. The residence of the parent who has claimed the dependent
for federal income tax purposes both at the time of enrollment
and for the tax year preceding enrollment; or

2. The residence of the parent or court-appointed legal guardian
with whom the dependent or minor has physically resided for
the 12 months prior to enrollment; or

3. The residence of the parent or legal guardian who has joint or
single custody of the child, if that individual is not delinquent
on the payment of child support; or

4. The residence of the person to whom custody was granted by
court order (e.g., divorce decree, child custody actions, guard-
ianship or adoption proceedings), provided custody was
granted at least 12 months prior to the student’s enrollment
and was not granted for the purpose of obtaining status as a
resident student.

5. If a student was classified as a resident prior to fall semester
2001 based upon the residency of a caretaker or relative, not
a court-appointed legal guardian, he or she shall not be
reclassified as a nonresident under this section.

See 19 TAC 21.26(a) for exceptions.

Independent individuals 18 years of age or older who are gainfully
employed in the state for a period of 12 months prior to enrollment
are entitled to classification as residents.  Students registering in
an institution of higher education prior to having physically resided
in the state for the 12 months prior to enrollment shall be classified
as nonresidents for tuition purposes during that term.  Accumula-
tions of summer and other vacation periods do not satisfy the
employment requirement.  Employment while enrolled in college
during a 12-month period can be a basis of reclassification as a
resident at the end of that period if other evidence indicates the

BASIC RULES



ADMISSIONS AND ATTENDANCE: FBB   
TUITION  (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
FBB (LEGAL)–PJC

5 of 14

student has established a domicile in Texas.  See 19 TAC 21.26(b)
for exceptions.

Members of the U.S. Armed Forces and commissioned Public
Health Service Officers are presumed to maintain the same domi-
cile that was in effect at the time of entering the service during their
entire period of active service.  They are presumed not to establish
a domicile in other states in which they are assigned duty because
their presence is not voluntary but under U.S. military or Public
Health Service orders.  See 19 TAC 21.26(c) for exceptions.

A foreign individual has the same privilege of qualifying for Texas
resident status for tuition purposes as does a citizen of the United
States if he or she:

1. Is living in this country under a visa permitting permanent resi-
dence, or

2. Is permitted by Congress to adopt the United States as his or
her domicile, or

3. Has applied to or has a petition pending with the Immigration
and Naturalization Service to attain lawful status under federal
immigration law, or

4. Has met Coordinating Board requirements for being treated
as a permanent resident.

A foreign individual who enters a Texas institution of higher educa-
tion in fall 2001 or later is a resident of Texas if he or she:

1. Attended a public or private high school while residing with a
parent or legal guardian;

2. Graduated from the high school or received the equivalent of
a high school degree in Texas;

3. Resided in Texas for at least three consecutive years as of
the date he or she graduated from high school or received the
equivalent of a high school degree;

4. Registers as an entering student no earlier than fall 2001; and

5. Provides his or her college an affidavit that he or she intends
to file an application to become a permanent resident of the
United States at the earliest opportunity the individual is eligi-
ble to do so.

A list of eligible visas, along with a discussion of eligible applicants
for permanent resident status, is available through the Coordinat-
ing Board Web site at www.thecb.state.tx.us.  If an individual pro-
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vides proof from the Department of Justice or Immigration and
Naturalization Service that the visa he or she holds has been
granted eligibility to establish a domicile in the United States, such
individuals may be granted the same privileges in establishing
Texas residency for tuition purposes.

Marriage of a Texas resident to a nonresident does not jeopardize
the Texas resident’s claim to residency.  A nonresident who mar-
ries a resident of Texas must establish his or her own residency by
meeting the standard requirements of an independent individual 18
years of age or older.

The state has no special provisions for determining the residence
of federal employees other than members of the U.S. Armed
Forces or Public Health Service.  Therefore, such persons (includ-
ing civilian employees of the U.S. Armed Forces) must meet the
basic residency requirements for nonmilitary personnel.

If the College has documentation of residence on file when a
dependent or independent student returns after being out of school
for 12 months or less, it may continue the student’s classification
as resident upon confirmation from the student that his or her par-
ents or court-appointed legal guardians (in the case of a dependent
student) or the student himself or herself (in the case of an inde-
pendent student) have not changed their state of residence since
the student’s last enrollment.

Residents who move out of state should be classified as nonresi-
dents upon leaving the state, unless their move is temporary and
residence has not been established elsewhere.

Persons who were residents of Texas for at least five years prior to
moving from the state, and who return to the state to re-establish
their home, having been gone less than a year, are still Texas resi-
dents.

Students or parents or court-appointed legal guardians (in the case
of dependent students) who are temporarily (generally less than
five years) assigned to work outside the state may continue to
claim residency in Texas if they provide conclusive evidence of
their intent at the time they leave the state, to return.  Among other
things, a letter from an employer that the move outside the state is
temporary and that a definite future date has been determined for
return to Texas may qualify as proof of the temporary nature of the
time spent out of state.  Out-of-state internships that are part of the
academic curriculum and that require the student to return to the
school are temporary relocations and do not jeopardize a student’s
claim to residency.

Nonresidents incarcerated in federal prisons located in Texas shall
be classified as nonresidents.  If, however, such a prisoner files an
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affidavit with a proper prison authority or institution of higher
education, indicating an intention to establish residency in Texas,
such residency shall be granted 12 months from the date of the
affidavit and shall continue after the prisoner’s discharge if he or
she remains in Texas.

19 TAC 21.23

The College is responsible for incorporating core residency ques-
tions into its student admissions process.  Answers to the ques-
tions should be reviewed to determine each student’s proper
residency classification.  If answers affirm the student’s claim to
residency, the core questions are sufficient for documenting the
student’s classifications.  However, if the student’s answers to the
core questions are inconsistent, the College must acquire and
maintain appropriate documents to support the student’s classifica-
tion as of the census date of the relevant term.

Students classified as nonresident students shall be considered to
retain that status until they apply for reclassification in the form pre-
scribed by the College and are officially reclassified as residents
for tuition purposes by the proper administrative officers of the Col-
lege.  Application for reclassification must be submitted prior to the
official census date of the relevant term.  Reclassification as resi-
dents must be made in keeping with 19 TAC 21.23.

If a student’s residence in Texas is primarily for the purpose of
education and not to establish a domicile, the student shall be clas-
sified as a nonresident.  The following persons are NOT consid-
ered to have come here for the purposes of education:  the spouse
or dependent child of an individual transferred here by the U.S.
Armed Forces, through the state’s plan for economic development
and diversification, or as a part of a household moved to the state
to accept employment.  Therefore, once such individuals have
physically resided in Texas for 12 consecutive months, even
though they may have been enrolled full-time, they may be consid-
ered residents if they have otherwise established a domicile in the
state.

The student is responsible for registering under the proper resi-
dence classification and for providing documentation as required
by the College.  If there is any question as to the right to classifica-
tion as a resident of Texas it is the student’s obligation, prior to or
at the time of enrollment, to raise the question with the administra-
tive officials of the College for official determination.  Students clas-
sified as Texas residents must affirm the correctness of that
classification by signing an oath of residency as a part of the
admissions process.  If the student’s classification as a resident
becomes inappropriate for any reason, it is the responsibility of the

PROCEDURE
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student to notify the proper administrative officials at the College.
Failure to notify the College constitutes a violation of the oath of
residency and shall result in disciplinary action by the College.

The College is also responsible for reviewing enrollment and/or
registration applications for errors, inconsistencies, or misclassi-
fications of residency status on file.

If students who have been classified as residents of Texas are
found to have been erroneously classified, those students shall be
reclassified as nonresidents and shall be required to pay the differ-
ence between the resident and nonresident tuition for those
semesters in which they were so erroneously classified.  If it is
found that students have been erroneously classified as nonresi-
dents, they shall be reclassified as residents and may be entitled to
a refund of the difference between the resident and nonresident
fees for the semesters in which they were so erroneously classi-
fied.  Normally, the refunds must be requested and substantiated
during the current term.

19 TAC 21.25

In this policy:

1. “In-district student” means a Texas resident who physically
resides within the geographic boundaries of the College Dis-
trict, excluding student housing or residence halls.

2. “Out-of-district student” means a Texas resident who does not
physically reside within the geographic boundaries of the Col-
lege District.

Coordinating Board Policy Letter dated August 7, 2001

The Board may allow a person who resides outside of the College
District and who owns property subject to ad valorem taxation by
the College District, or a dependent of the person, to pay tuition at
the rate applicable to a student who resides in the College District.
Education Code 130.0032(a)

The Board may allow a person who resides outside the College
District and in the taxing district of a contiguous public junior col-
lege district to pay tuition and fees at the rate applicable to a stu-
dent who resides in the College District.

The Board may allow a person who resides outside the College
District to pay tuition and fees at a rate less than the rate applica-
ble to other persons residing outside the College District, but not
less than the rate applicable to a student who resides in the Col-
lege District, if the person:

WAIVER OF
NONRESIDENT
TUITION
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1. Resides within the service area of the College District;

2. Does not reside in an independent school district that meets
the criteria of the coordinating board for the establishment of
a junior college district under Section 130.013; and

3. Demonstrates financial need in accordance with rules
adopted by the Texas Higher Education Coordinating Board.

Education Code 130.0032

Unless the student establishes residency as provided by Education
Code 54.052(j) or 54.057, tuition for a student who is a citizen of
any country other than the United States of America is the same as
tuition required of other nonresident students.  Education Code
54.051(m)

A person who is an officer, enlisted person, selectee, or draftee of
the Army, Army Reserve, Army National Guard, Air National
Guard, Air Force, Air Force Reserve, Navy, Navy Reserve, Marine
Corps, Marine Corps Reserve, Coast Guard, or Coast Guard
Reserve of the United States, who is assigned to duty in Texas,
and the spouse and children of such an officer, enlisted person,
selectee, or draftee, are entitled to register in a state institution of
higher education by paying the tuition fee and other fees or
charges required of Texas residents, without regard to the length of
time the officer, enlisted person, selectee, or draftee has been
assigned to duty or resided in the state.  However, out-of-state
Army National Guard or Air National Guard members attending
training with Texas Army or Air National Guard units under National
Guard Bureau regulations may not be exempted from nonresident
tuition by virtue of that training status nor may out-of-state Army,
Air Force, Navy, Marine Corps, or Coast Guard Reserves training
with units in Texas under similar regulations be exempted from
nonresident tuition by virtue of that training status.  It is the intent of
the legislature that only those members of the Army or Air National
Guard or other reserve forces mentioned above be exempted from
the nonresident tuition fee and other fees and charges only when
they become members of Texas units of the military organizations
mentioned above.

As long as they reside continuously in Texas, the spouse and chil-
dren of a member of the Armed Forces of the United States who
has been assigned to duty elsewhere immediately following
assignment to duty in Texas are entitled to pay the tuition fees and
other fees or charges provided for Texas residents.

A spouse or dependent child of a member of the Armed Forces of
the United States, who is not assigned to duty in Texas but who

FOREIGN STUDENTS

ARMED FORCES
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has previously resided in Texas for a six-month period, is entitled to
pay the tuition fees and other fees or charges provided for Texas
residents for a term or semester at an institution of higher educa-
tion if the member:

1. At least one year preceding the first day of the term or semes-
ter executed a document with the applicable military service
that is in effect on the first day of the term or semester and
that:

a. Indicates that the member’s permanent resident address
is in Texas; and

b. Designates Texas as the member’s place of legal resi-
dence for income tax purposes;

2. Has been registered to vote in Texas for the entire year pre-
ceding the first day of the term or semester; and

3. Satisfies at least one of the following requirements:

a. For the entire year preceding the first day of the term or
semester has owned real property in Texas and in that
time has not been delinquent in the payment of any
taxes on the property;

b. Has had an automobile registered in Texas for the entire
year preceding the first day of the term or semester; or

c. At least one year preceding the first day of the term or
semester executed a will that has not been revoked or
superseded indicating that the member is a resident of
this state and deposited the will with the county clerk of
the county of the member’s residence under Section 71,
Texas Probate Code.

Education Code 54.058; 19 TAC 21.26(b)(11)

A student who holds a competitive scholarship of at least $1,000
for the academic year or summer for which the student is enrolled
and who is either a nonresident or a citizen of a country other than
the United States of America is entitled to pay the fees and
charges required of resident students.  The scholarship must be
awarded by a scholarship committee recognized by the administra-
tion and must be approved by the Coordinating Board.  Education
Code 54.064; 19 TAC 21.26(b)(4)

The amount charged nonresident students who have not received
a waiver of nonresident tuition need not be greater than the
amount required by law on January 1, 1971.  Education Code
130.003(b)

SCHOLARSHIP
STUDENTS
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The nonresident tuition fee shall not apply to a nonresident student
who is a resident of Arkansas, Louisiana, New Mexico, or Oklaho-
ma and who registers in a two-year institution in the Lamar Univer-
sity system or Texas public junior college situated in a county
immediately adjacent to the state in which the nonresident student
resides.  The nonresident junior college student described in this
section shall pay an amount equivalent to the amount charged a
Texas student registered at a similar school in the state in which
the nonresident student resides.  Education Code 54.060; 19 TAC
21.26(b)(6)

College District students registered for a course or courses in art,
architecture, drama, speech, or music, where individual coaching
or instruction is the usual method of instruction, shall pay a fee in
addition to the regular tuition.  The fee shall be as set by the Board.
Education Code 54.051(l)

A teaching assistant, teacher, professor or research assistant, and
his or her spouse and children of the College District shall be able
to register in the College District by paying the tuition fees and oth-
er fees or charges required for Texas residents under Education
Code 54.051, without regard to the length of time he or she or she
has resided in Texas; provided that he or she is employed at least
one-half time in a teaching or research position which relates to his
or her degree program under rules and regulations established by
the employer institution.  Education Code 54.059, 54.063; 19 TAC
21.26(b)(2)(3)

The College District may charge a student 55 years of age or older
tuition and fees at rates that are lower than the rates otherwise pro-
vided, under the condition that a student under 55 years of age will
not be precluded from enrolling in a course for credit toward a de-
gree or certificate.  The College District may set additional qualifi-
cations that a student must meet to qualify for tuition and fees at
rates set under this section and may set different rates for different
programs, campuses, or courses.  The College District may set
rates under this section for resident students, nonresident stu-
dents, or both, and may set different rates for resident students
and nonresident students.

A tuition or fee rate set under this section must apply uniformly to
each student that meets the applicable qualifications set by the
College District to pay tuition or fees at that rate.

Education Code 54.067(a), (b)

RESIDENT OF
BORDERING STATE

INDIVIDUALIZED
COURSES

EMPLOYEES AND
DEPENDENTS

STUDENTS 55 YEARS
OF AGE OR OLDER
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The College District shall inform in writing each new undergraduate
student enrolling at the College District of the limitation provided by
law on the number of hours that a Texas resident is entitled to com-
plete while paying tuition at the rate provided for Texas residents.
Education Code 54.068

The Board shall provide for the payment of tuition and fees during
the fall and spring semesters through the following alternatives:

1. Full payment of tuition and fees in advance of the beginning
of the semester; or

2. One-half payment of tuition and fees in advance of the begin-
ning of the semester, one-quarter payment prior to the start of
the sixth class week, and the final one-quarter payment
before the beginning of the eleventh class week.

The Board may permit for the payment of tuition and fees during a
12-week summer term and a 16-week summer term through the
following alternatives:

1. For a student enrolled for a 12-week summer term, one-half
payment of tuition and fees in advance of the beginning of the
summer term, one-quarter payment before the beginning of
the fifth class week, and the final one-quarter payment before
the beginning of the ninth class week; or

2. For a student enrolled for a 16-week summer term, one-half
payment of tuition and fees in advance of the beginning of the
summer term, one-quarter payment before the beginning of
the sixth class week, and the final one-quarter payment
before the beginning of the 11th class week.

A student who fails to make full payment of tuition and fees, includ-
ing any incidental fees, by the due date may be prohibited from
registering for classes until full payment is made.  A student who
fails to make payment prior to the end of the semester may be
denied credit for the work done that semester.  The Board may not
impose on a student any sanction authorized by this subsection
unless the Board includes in any promissory note signed by a stu-
dent the following statement printed in boldfaced type or in capital
letters:  “A STUDENT WHO FAILS TO MAKE FULL PAYMENT OF
TUITION AND FEES, INCLUDING ANY INCIDENTAL FEES, BY
THE DUE DATE MAY BE PROHIBITED FROM REGISTERING
FOR CLASSES UNTIL FULL PAYMENT IS MADE.  A STUDENT
WHO FAILS TO MAKE PAYMENT PRIOR TO THE END OF THE
SEMESTER MAY BE DENIED CREDIT FOR THE WORK DONE
THAT SEMESTER.”  The governing board shall notify a student of
any delinquent tuition or fee payment as soon as practicable.  The

NOTICE OF
EXCESSIVE
UNDERGRADUATE
HOURS

INSTALLMENT PLAN
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College District’s records may be adjusted to reflect the student’s
failure to have properly enrolled for that semester.

Education Code 54.007 (a), (b), (d)

An institution of higher education that accepts payment of tuition, a
fee, or other charge by credit card may charge the credit card user
a fee for processing the payment.  A fee charged may not exceed
the amount charged the institution by the issuer of the credit card
in connection with the payment.  Before accepting a payment by
credit card, the institution shall notify the student of any fee to be
charged.  Education Code 54.5011

If a student withdraws because he or she is called to active military
service, the College District, at the student’s option, shall refund
the tuition and fees paid by the student for the semester in which
the student withdraws.  Education Code 54.006(f)  [See EGA for
grading and credit options]

The College District, as soon as practicable, shall at a minimum
refund mandatory fees and tuition in excess of the minimum tuition
collected for courses from which the students drop or withdraw, ac-
cording to the following schedule.  For courses that meet on what
the College District considers a regular schedule, class days refer
to the number of calendar days the institution normally meets for
classes, not the days a particular course meets.  For courses that
meet on an unusual or irregular schedule, the College District may
exercise professional judgment in defining a class day.  The indi-
cated percentages are to be applied to the tuition and mandatory
fees collected for each course from which the student is withdraw-
ing.  The College District may not delay a refund on the grounds
that the student may withdraw from the institution or unit later in the
semester or term.  The College District may assess a nonrefund-
able $15 matriculation fee if the student withdraws from the Col-
lege District before the first day of classes.

For Coordinating Board-approved semester-length courses for
which semester credit hours are awarded:

1. A 100 percent refund is to be made for courses dropped prior
to the first class day.

2. During the fall or spring semester or comparable trimester:

a. During the first 15 class days, 70 percent

b. During the 16th through 20th class days, 25 percent

c. After the 20th class day, none; and

3. Six-week summer semester:

CREDIT CARD FEES

WITHDRAWAL FOR
MILITARY SERVICE

REFUNDS
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a. During the first five class days, 70 percent

b. During the sixth and seventh class days, 25 percent

c. After the seventh class day, none.

For flex entry and nonsemester-length courses with a census date
other than the 12th class day (fourth class day for a six-week sum-
mer semester):

1. Prior to the first class day, 100 percent

2. After classes begin, see table:

Drops and Withdrawals

Length of Class
Term in Weeks

Last day for 70
percent refund

Last day for 25
percent refund

2 or less

3

4

5

6

7

8

9

10

11

12

13

14

15

16 or longer

2

3

4

5

5

7

8

9

9

10

12

13

13

14

15

N/A

4

5

6

7

9

10

11

12

14

15

16

17

19

20

19 TAC 21.5
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A raffle is the awarding of one or more prizes by chance at a single
occasion among a pool or group of persons who have paid or
promised a thing of value for a ticket that represents a chance to
win a prize.  Occupations Code 2002.002(6)

A “qualified nonprofit organization” for purposes of the Charitable
Raffle Enabling Act may conduct raffles in accordance with the Act
to benefit the College District.  Occupations Code 2002.003,
2002.051; Atty. Gen. Op. JM-1176 (1990)  [See also GC]

The College District shall allow the sale of tickets to a raffle by a
student organization recognized by the College District at any facil-
ity of the institution, subject to reasonable time, place, and manner
restrictions.  Occupations Code 2002.057

   

CHARITABLE
RAFFLES

STUDENT
ORGANIZATIONS
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For the purposes of this policy, the term “education records” means
those records, files, documents, and other materials that contain
information directly related to a student and are maintained by an
education agency or institution or by a person acting for such
agency or institution.

The term “education records” does not include:

1. Records that contain only information about a student after he
or she is no longer a student in the College District.

2. Records made by College District personnel that are kept in
the sole possession of the maker and are not accessible or
revealed to any one other than a temporary substitute for the
maker of the record.

3. Records of a law enforcement unit of the College District, but
only if education records are not disclosed to the unit and law
enforcement records are maintained separately from educa-
tion records, maintained solely for law enforcement purposes,
and disclosed only to law enforcement officials of the same
jurisdiction.

20 U.S.C. 1232g; 34 CFR 99.3

The College District shall maintain a list of types and locations of
education records and of the titles and addresses of the officials
responsible for those records.  34 CFR 99.10

To the extent the College District is a covered entity under the
Health Insurance Portability and Accountability Act (HIPAA), the
College District must comply with the Privacy Rule, 45 CFR Part
164, with respect to protected health information that is not an
education record.  45 CFR 160.103, 164.501  [See CKD]

Access to the education records of a student who is or has been in
attendance in the College District shall be granted to the student
and to the parent of a student who is a dependent for tax purposes.
“Parent” includes a natural parent, a guardian, or an individual act-
ing as a parent in the absence of a parent or guardian.  34 CFR
99.3(b), 99.31(a)(8)

Whenever a student has attained 18 years of age or is attending
an institution of post-secondary education, the rights accorded to,
and consent required of, parents transfer from the parents to the
student.  34 CFR 99.5

If material in the education record of a student includes information
on another student, only the portion of the material relating to the
student whose records were requested may be inspected and re-
viewed.  34 CFR 99.12(a)

‘EDUCATION
RECORDS’ DEFINED

LIST OF TYPES AND
LOCATIONS OF
INFORMATION

PRIVACY RULE FOR
NON–‘EDUCATION
RECORDS’

ACCESS TO
EDUCATION
RECORDS
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Upon request of a properly qualified individual, access to a stu-
dent’s education record shall be granted within a reasonable period
of time, not to exceed 45 days.  The College District shall respond
to reasonable requests for explanations and interpretations of the
records.  34 CFR 99.10

Personally identifiable information in education records shall not be
released without the written consent of the student, except to the
following:

1. School officials, including faculty, who have legitimate educa-
tional interests.

2. Officials of other schools or school systems in which the stu-
dent seeks or intends to enroll, provided that the College Dis-
trict either:

a. Includes in its policies a statement that notifies the stu-
dent that it forwards education records on request of the
other school to such officials; or

b. Makes a reasonable attempt to notify the student (unless
the record transfer is initiated by the student).

In either case, the College District shall furnish a copy of the
transferred records to the student if requested, and give the
student an opportunity for a hearing to challenge the content
of the record.

3. Authorized representatives of the comptroller general of the
United States, the attorney general of the United States, the
secretary of education, or state and local educational authori-
ties who require access to student or other records necessary
in connection with the audit and evaluation of federal- or
state-supported education programs or in connection with the
enforcement of or compliance with federal legal requirements
that relate to such programs.  34 CFR 99.31, 99.35

4. Personnel involved with a student’s application for, or receipt
of, financial aid.

5. State and local officials to whom such information is specifi-
cally required to be reported or disclosed by state statute
adopted prior to November 19, 1974.

6. Organizations conducting studies for educational agencies or
institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid pro-
grams, and improving instruction.  Such studies must be con-
ducted so that personal identification of students and their

REQUEST
PROCEDURE

ACCESS BY OTHER
PERSONS
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parents will not be revealed to persons other than authorized
personnel of the organizations conducting the studies.  Such
information must be destroyed when no longer needed for the
original purposes of the studies.

7. Accrediting organizations that require the information for pur-
poses of accreditation.

8. Parents, as defined in 34 CFR 99.3, of a dependent student,
as defined in section 152 of the Internal Revenue Code.

9. The court, without a court order or subpoena, if the College
District initiates legal action against a parent or student and
the educational records are relevant for the College District to
proceed with the legal action as plaintiff.

If a parent or eligible student initiates legal action against the
College District, the College District may disclose to the court,
without a court order or subpoena, the student’s education
records that are relevant for the College District to defend
itself.

10. Appropriate persons who, in an emergency, must have such
information in order to protect the health or safety of the stu-
dent or other person.

11. Any person requesting directory information, as defined in this
policy, after the College District has given public notice of that
definition.

12. Subject to the requirements in Section 99.39, a victim of an
alleged perpetrator of a crime of violence or a nonforcible sex
offense.  The disclosure may only include the final results of
the disciplinary proceeding conducted by the College District
with respect to that alleged crime or offense.  The College
District may disclose the final results of the disciplinary pro-
ceeding, regardless of whether the College District concluded
a violation was committed.

13. Subject to the requirements in Section 99.39, any person if
the disclosure is in connection with a disciplinary proceeding
in the College District.  The College District must not disclose
the final results of the disciplinary proceeding unless it deter-
mines that:

a. The student is an alleged perpetrator of a crime of vio-
lence or nonforcible sex offense; and

b. With respect to the allegation made against him or her,
the student has committed a violation of the College Dis-
trict’s rules or policies.
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The College District may not disclose the name of any other
student, including a victim or witness, without the prior written
consent of the other student.

This section applies only to disciplinary proceedings in which
the final results were reached on or after October 7, 1998.

14. A parent of a student in the College District regarding the stu-
dent’s violation of any federal, state, or local law, or of any
rule or policy of the College District, governing the use or pos-
session of alcohol or a controlled substance if:

a. The College District determines that the student has
committed a disciplinary violation with respect to that use
or possession; and

b. The student is under the age of 21 at the time of the dis-
closure to the parent.

This section does not supersede any provision of state law
that prohibits the College District from disclosing information.

34 CFR 99.31, 99.37, 99.39

As used in items 12 and 13 above:

1. “Alleged perpetrator of a crime of violence” is a student who is
alleged to have committed acts that would, if proven, consti-
tute any of the following offenses or attempts to commit the
following offenses that are defined in FJ(EXHIBIT) B:

a. Arson

b. Assault offenses

c. Burglary

d. Criminal homicide—manslaughter by negligence

e. Criminal homicide—murder and nonnegligent man-
slaughter

f. Destruction/damage/vandalism of property

g. Kidnapping/abduction

h. Robbery

i. Forcible sex offenses

2. “Alleged perpetrator of a nonforcible sex offense” means a
student who is alleged to have committed acts that, if proven,

DEFINITIONS
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would constitute statutory rape or incest.  These offenses are
defined in FJ(EXHIBIT) B.

3. “Final results” means a decision or determination, made by an
honor court or council, committee, commission, or other entity
authorized to resolve disciplinary matters within the College
District.  The disclosure of final results must include only the
name of the student, the violation committed, and any sanc-
tion imposed by the College District against the student.

4. “Sanction imposed” means a description of the disciplinary
action taken by the College District, the date of its imposition,
and its duration.

5. “Violation committed” means the College District rules or code
sections that were violated and any essential findings sup-
porting the College District’s conclusion that the violation was
committed.

34 CFR 99.39

The College District shall release student records to an entity or
person designated in a subpoena.  The College District shall not
disclose to any person the existence or contents of the subpoena if
a court orders the College District to refrain from such disclosure.
Unless the court or other issuing agency orders the College District
to refrain from such disclosure, the College District shall notify the
parents and the student of all such subpoenas in advance of com-
pliance.  20 U.S.C. 1232g(b)(1)(J), (b)(2)(B)

Personal information from student education records shall be
transferred to a third party only on the condition that such party will
not permit any other party to have access to such information with-
out the written consent of the student.  This prohibition does not
apply to disclosures made to parents of dependent students under
Section 99.31(a)(8), to disclosures made pursuant to court orders,
lawfully issued subpoenas, or litigation under Section 99.31(a)(9),
to disclosures of directory information under Section 99.31(a)(11),
to disclosures made to a parent or student under Section
99.31(a)(12), to disclosures made in connection with a disciplinary
proceeding under Section 99.31(a)(14), or to disclosures made to
parents under Section 99.31(a)(15).  34 CFR 99.33(c)

Each school shall maintain a record, kept with the education record
of each student, that indicates all individuals, agencies, or orga-
nizations that have requested or obtained access to a student’s
education records.  The records shall include at least the name of
the person or agency that made the request and the legitimate in-
terest the person or agency had in the information.  The record will

SUBPOENAED
RECORDS

TRANSFER NOT
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RECORD
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be maintained as long as the College District maintains the stu-
dent’s education record.  The record of access shall be available
only to students, school officials responsible for custody of the re-
cords, and those state, local, and federal officials authorized to au-
dit the operation of the system.  20 U.S.C. 1232g(b)(4)(A)

The record shall not include requests for access by, or access
granted to, the student or officials of the College District, requests
accompanied by prior written consent of the student, or requests
for directory information.  34 CFR 99.32(d)

A student whose records are covered by this policy may ask the
College District to amend the student’s record if he or she believes
it contains information that is inaccurate, misleading, or in violation
of the student’s right of privacy or other rights.  If the College Dis-
trict decides not to amend the education records requested, it shall
inform the student of its decision and his or her right to a hearing to
challenge the content of the student’s education records.

If the College District decides to amend the records as a result of
the hearing, it shall inform the student in writing.  If, as a result of
the hearing, the College District decides not to amend the records,
it shall inform the student of the right to place a statement in the
records commenting on the contested information and/or stating
why the student disagrees with the decision of the College District.
Any explanation shall be maintained with the contested part of the
record for as long as the record is maintained and shall be dis-
closed whenever the contested portion of the record is disclosed.

34 CFR 99.20, 99.21

The College District shall give students in attendance annual notifi-
cation of their rights under the Family Educational Rights and Pri-
vacy Act of 1974 and of the places where copies of this policy may
be located, including notice of the right to file complaints concern-
ing alleged failures by the College District to comply with the provi-
sions of the Act.  The College District shall effectively notify
students who have a primary or home language other than English.
20 U.S.C. 1232g(e); 34 CFR 99.7  [See FJ(EXHIBIT)]

Directory information means information contained in an education
record of a student that would not generally be considered harmful
or an invasion of privacy if disclosed.  It includes, but is not limited
to, the student’s name, address, telephone listing, electronic mail
address, photograph, date and place of birth, major field of study,
dates of attendance, grade level, enrollment status (e.g., under-
graduate or graduate; full-time or part-time), participation in offi-
cially recognized activities and sports, weight and height of
members of athletic teams, degrees, honors and awards received,

RIGHT TO AMEND
RECORDS

ANNUAL
NOTIFICATION OF
RIGHTS

DIRECTORY
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and the most recent educational agency or institution attended.
34 CFR 99.3

The College District may release information if it has given public
notice of:

1. The types of personally identifiable information that it has des-
ignated as directory information.

2. The right of the student to refuse to permit the College District
to designate any or all of that information about the student as
directory information.

3. The period of time within which the student must notify the
College District in writing that he or she does not want any or
all of those types of information about the student designated
as directory information.

34 CFR 99.37

No fee shall be charged to search for or to retrieve the education
records of a student.  A fee may be charged for copies of educa-
tion records that are made for students under this policy provided
that the fee does not effectively prevent them from exercising their
right to inspect and review those records.  Hardship cases shall be
dealt with on an individual basis.  20 U.S.C. 1232g; 34 CFR 99.11

The College District shall not destroy any education records if there
is an outstanding request to inspect and review the records. 
34 CFR 99.10(e)
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The College District shall not discriminate on the basis of disability
in providing physical education courses and athletics and similar
aid, benefits, or services to any of its students.  The College Dis-
trict shall provide qualified disabled students an equal opportunity
to participate in physical education courses or enter collegiate
clubs or intramural athletics.  34 CFR 104.47
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The College District may subject student expression to prior
screening under clear and reasonable regulations.

The College District’s educators shall exercise editorial control over
style and content of student speech in school-sponsored expres-
sive activities so long as their actions are reasonably related to le-
gitimate pedagogical concerns.

The College District may refuse to disseminate or sponsor student
speech that:

1. Would substantially interfere with the work of the school.

2. Impinges on the rights of other students.

3. Is vulgar or profane.

4. Might reasonably be perceived to advocate drug or alcohol
use, irresponsible sex, or conduct otherwise inconsistent with
the shared values of a civilized social order.

5. Is inappropriate for the level of maturity of the readers.

6. Does not meet the standards of the educators who supervise
the production of the publication.

7. Associates the school with any position other than neutrality
on matters of political controversy.

Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260, 108 S. Ct. 562
(1988)

   

PRIOR REVIEW
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The College District shall take no action respecting an establish-
ment of religion, or prohibiting the free exercise thereof; or abridg-
ing the freedom of speech, or of the press; or the right of the
people peaceably to assemble, and to petition the Board for a
redress of grievances.  U.S. Const. Amend. I

Students do not shed their constitutional rights to freedom of
speech or expression at the schoolhouse gate.  At school and
school events, students have First Amendment rights, applied in
light of the special characteristics of the school environment.

Student expression that is protected by the First Amendment may
not be prohibited absent a showing that the expression will materi-
ally and substantially interfere with the operation of the school or
the rights of others.

Tinker v. Des Moines Indep. Cmty. Sch. Dist, 393 U.S. 503, 89 S.
Ct. 733 (1969)

Activities such as distributing literature, displaying signs, petitioning
for change, and disseminating information concerning issues of
public concern are protected by the First Amendment.  Schenck v.
Pro-Choice Network, 519 U.S. 357, 117 S. Ct. 855 (1997) (recog-
nizing leafletting and commenting on matters of public concern as
protected speech); Boos v. Barry, 485 U.S. 312, 108 S. Ct. 1157
(1988) (recognizing public issue signs as protected speech); Meyer
v. Grant, 486 U.S. 414, 108 S. Ct. 1886 (1988) (recognizing the
solicitation of signatures for a petition drive as protected speech)

The College District may prohibit expression by students if:

1. It materially and substantially interferes with school activities;

2. It materially and substantially interferes with the rights of other
students or teachers; or

3. The College District can demonstrate reasonable cause to
believe that the expression would engender such material and
substantial interference.

The College District shall not prohibit student expression solely
because other students, teachers, administrators, or parents may
disagree with its content.

The College District may limit student expression in manner, place,
or time by means of reasonable and equally applied regulations.

Shanley v. Northeast Indep. Sch. Dist., 462 F.2d 960 (5th Cir.
1972)  [See also CHE for use of the College District’s mail system]
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A person commits an offense if the person:

1. Engages in hazing.

2. Solicits, encourages, directs, aids, or attempts to aid another
in engaging in hazing.

3. Recklessly permits hazing to occur.

4. Has firsthand knowledge of the planning of a specific hazing
incident involving a student in an educational institution, or
first-hand knowledge that a specific hazing incident has
occurred, and knowingly fails to report that knowledge in writ-
ing to the College President or designee.

Education Code 51.936, Education Code Chap. 37, Subchapter F

“Hazing” means any intentional, knowing, or reckless act occurring
on or off the campus of an educational institution directed against a
student, by one person alone or acting with others, that endangers
the mental or physical health or the safety of a student for the pur-
pose of pledging, being initiated into, affiliating with, holding office
in, or maintaining membership in any organization whose members
are or include other students.  The term includes:

1. Any type of physical brutality, such as whipping, beating, strik-
ing, branding, electronic shocking, placing of a harmful sub-
stance on the body, or similar activity.

2. Any type of physical activity, such as sleep deprivation, expo-
sure to the elements, confinement in a small space, calisthen-
ics, or other activity that subjects the student to an
unreasonable risk of harm or that adversely affects the mental
or physical health or safety of the student.

3. Any activity involving consumption of a food, liquid, alcoholic
beverage, liquor, drug, or other substance that subjects the
student to an unreasonable risk of harm or that adversely af-
fects the mental or physical health or safety of the student.

4. Any activity that intimidates or threatens the student with os-
tracism, that subjects the student to extreme mental stress,
shame, or humiliation, or that adversely affects the mental
health or dignity of the student or discourages the student
from entering or remaining registered in an educational insti-
tution, or that may reasonably be expected to cause a student
to leave the organization or the institution rather than submit
to acts described above.

PERSONAL HAZING
OFFENSE

HAZING
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5. Any activity that induces, causes, or requires the student to
perform a duty or task that involves a violation of the Penal
Code.

Education Code 37.151

The College District shall cause to be published or distributed to
each student during the first three weeks of each semester a sum-
mary of Education Code Chapter 37, Subchapter F.  The College
District, in the same manner, shall publish or distribute a list of or-
ganizations that have been disciplined for hazing or convicted for
hazing on or off campus during the previous three years.  The
summary of Education Code Chapter 37, Subchapter F shall also
be published in any general catalogue, student handbook, or simi-
lar publication published by the College District.  Education Code
51.936(c), (d)

“Educational institution” for purposes of this policy includes an insti-
tution of higher education.  Education Code 51.936(b)

“Student” means any person who:

1. Is registered in or in attendance at an educational institution;

2. Has been accepted for admission at the educational institu-
tion where the hazing incident occurs; or

3. Intends to attend an educational institution during any of its
regular sessions after a period of scheduled vacation.

Education Code 37.151
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“Public information” means information that is collected,
assembled, or maintained under a law or ordinance or in
connection with the transaction of official business by the Board or
for the Board and to which the Board has a right of access.  Gov’t
Code 552.002(a)

Public information is available, at a minimum, to the public during
the College District’s normal business hours.  Gov’t Code 552.021

Unless they are expressly confidential under other law, categories
of public information that are not excepted from required disclosure
under this policy include:

1. A completed report, audit, evaluation, or investigation made
of, for, or by the Board, except as provided in Government
Code 552.108.

2. The name, sex, ethnicity, salary, title, and dates of employ-
ment of each employee and officer of the College District.

3. Information in an account, voucher, or contract relating to the
receipt or expenditure of public funds.

4. The name of each official and the final record of voting on all
proceedings of the Board.

5. All working papers, research material, and information used to
estimate the need or expenditure of public funds or taxes by
the Board, on completion of the estimate.

6. A description of the College District’s organization and where,
from whom, and how the public may obtain information, sub-
mit information or requests, and obtain decisions.

7. A statement of the general course and method by which the
College District’s functions are channeled and determined,
including the nature and requirements of all formal and infor-
mal policies and procedures.

8. A rule of procedure, description of forms available or the
places where forms may be obtained, and instructions relating
to the scope and content of all papers, reports, or examina-
tions.

9. A substantive rule of general applicability adopted or issued
by the Board and a statement of general policy or interpreta-
tion of general applicability formulated and adopted by the
Board.

10. Any amendment, revision, or repeal of the information
described in items 6–9.

PUBLIC
INFORMATION

AVAILABILITY
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11. Final opinions and orders issued in adjudication of cases.

12. A policy statement or interpretation adopted or issued by the
Board.

13. Administrative manuals and instructions to staff that affect a
member of the public.

14. Information regarded as open to the public under the College
District’s policies.

15. Information that is in a bill for attorney’s fees and that is not
privileged under the attorney-client privilege or confidential
under other law.

16. Information that is also contained in a public court record.

17. A settlement agreement to which the Board is a party.

A court in this state may not order the Board or the College Dis-
trict’s officer for public information to withhold from public inspec-
tion any category of public information described above or to not
produce the information for inspection or duplication, unless the
information is expressly made confidential under other law.

Gov’t Code 552.022

Each College District employee, other than peace officers, and
Board member and each former employee and Board member
shall choose whether to allow public access to College District-held
information relating to the person’s home address, telephone num-
ber, or social security number, or any other information that reveals
whether the person has family members.  Employees and Board
members shall state their choice to the College District’s main per-
sonnel officer in a signed writing not later than the 14th day after
employment begins, election or appointment to the Board occurs,
or service with the College District ends.  If an employee or Board
member fails to state his or her choice within 14 days, the informa-
tion is available to the public.  However, an employee or Board
member may make a written request at any time to the personnel
officer to open or close the information relating to the person’s
home address, telephone number, social security number, or any
other information that reveals whether the person has family
members.  Gov’t Code 552.024

College District-held information relating to the home address,
home telephone number, or social security number of peace offi-
cers or security officers commissioned by the Board of Private
Investigators and Private Security Agencies, or any information
that reveals whether the person has family members, is confiden-

PERSONAL
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EMPLOYEE /
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PEACE OFFICERS /
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tial and may not be disclosed if the person chooses to restrict pub-
lic access to the information and notifies the College District on a
form provided by the College District, accompanied by evidence of
the individual’s status.  Gov’t Code 551.1175

A credit card, debit card, charge card, or access device number
that is collected, assembled, or maintained by or for the College
District is confidential.

“Access device” means a card, plate, code, account number, per-
sonal identification number, electronic serial number, mobile identi-
fication number, or other telecommunications service, equipment,
or instrument identifier or means of account access that alone or in
conjunction with another device may be used to:

1. Obtain money, goods, services, or another thing of value; or

2. Initiate a transfer of funds other than a transfer originated
solely by paper instrument.

Gov’t Code 552.136

An e-mail address of a member of the public that is provided for
the purpose of communicating electronically with the College Dis-
trict is confidential and not subject to disclosure unless the member
of the public affirmatively consents to its release.  Gov’t Code
552.137

The Board or the officer for public information voluntarily may make
part or all of its records available to the public, unless the disclo-
sure is expressly prohibited by law or the records are confidential
by law.  Gov’t Code 552.007

Categories of information that are excepted from disclosure to the
public include:

1. Information considered to be confidential by law, either consti-
tutional, statutory, or by judicial decision.  Gov’t Code 552.101

2. Information in a personnel file, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy,
and transcripts from institutions of higher education main-
tained in files of professional employees; however, the degree
obtained and the curriculum on the transcripts shall be subject
to disclosure.  Gov’t Code 552.102

3. Information relating to litigation of a civil or criminal nature to
which the College District is, or may be, a party or to which an
officer or employee of the College District, as a consequence
of the office or employment, is or may be a party, but only if

CREDIT CARD, DEBIT
CARD, CHARGE
CARD, AND ACCESS
DEVICE NUMBERS

E–MAIL ADDRESSES

INFORMATION
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the litigation is pending or reasonably anticipated at the time
the College District’s public information officer receives the
request.  Gov’t Code 552.103

4. Information that, if released, would give advantage to compet-
itors or bidders.  The requirement of Government Code
552.022 that a category of information listed under 552.022(a)
is public information and not excepted from required disclo-
sure unless expressly confidential under law does not apply to
information that is excepted from required disclosure under
this paragraph.  Gov’t Code 552.104

5. Information pertaining to the location of real or personal prop-
erty for a public purpose prior to public announcement of the
project, or information pertaining to appraisals or purchase
price of real or personal property for a public purpose prior to
the formal award of contracts for the property.  Gov’t Code
552.105

6. Drafts and working papers involved in the preparation of pro-
posed policies.  Gov’t Code 552.106

7. Information the College District’s attorney is prohibited from
disclosing because of a duty to the College District under the
Texas Rules of Civil Evidence, the Texas Rules of Criminal
Evidence, or the Texas Disciplinary Rules of Professional
Conduct or information that a court order has prohibited from
disclosure.  Gov’t Code 552.107

8. Under certain circumstances, information (except basic infor-
mation about an arrested person, an arrest, or a crime) held
by a law enforcement agency or prosecutor, including:

a. Information that deals with detection, investigation, or
prosecution of crime; and

b. An internal record or notation that is maintained for
internal use in matters relating to law enforcement or
prosecution.

Gov’t Code 552.108

9. Private correspondence and communications of an elected
office holder relating to matters the disclosure of which would
constitute an invasion of privacy.  Gov’t Code 552.109

10. A trade secret obtained from a person and privileged or confi-
dential by statute or judicial decision.  Gov’t Code 552.110(a)

11. Commercial or financial information for which it is demon-
strated based on specific factual evidence that disclosure



PUBLIC INFORMATION PROGRAM: GAA   
PUBLIC’S RIGHT TO KNOW  (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
GAA (LEGAL)–PJC

5 of 20

would cause substantial competitive harm to the person from
whom the information was obtained.  Gov’t Code 552.110(b)

12. Interagency or intra-agency memoranda or letters that would
not be available by law to a party in litigation with the College
District.  Gov’t Code 552.111; City of Garland v. Dallas Morn-
ing News,  22 S.W.3d 351 (Tex. 2000)

13. Student records, except to College District personnel, the stu-
dent, or the student’s parents, guardian, or spouse.  The Col-
lege District is not required to release student records, except
in conformity with FERPA.  Gov’t Code 552.114, 552.026
[See also FJ]

14. Information that relates to the home address, home telephone
number, or social security number of the following persons, or
that reveals whether the person has family members:

a. A current or former College District employee or Board
member, except as provided by Section 552.024; or

b. A peace officer or a security officer commissioned by the
Board of Private Investigators and Private Security
Agencies, regardless of whether the officer complies
with Section 552.1175.

Gov’t Code 552.117

15. A photograph that depicts a peace officer, the release of
which would endanger the life or physical safety of the officer,
unless:

a. The officer is under indictment or charged with an
offense by information;

b. The officer is a party in a fire or police civil service hear-
ing or a case in arbitration; or

c. The photograph is introduced as evidence in a judicial
proceeding.

If a photograph is exempt from public disclosure as described
above, it may be made public only if the officer gives written
consent.

Gov’t Code 552.119

16. Test items developed by a state-funded educational institu-
tion.  Gov’t Code 552.122

17. The certified agenda or tape recording of a closed meeting,
unless a court order makes it available for public inspection
and copying.  Gov’t Code 551.104(c)
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18. Records of a school library or library system that identify or
serve to identify a person who requested, obtained, or used a
library material or service, unless the records are disclosed:

a. Because the library determines that disclosure is rea-
sonably necessary for the operation of the library and
the records are not confidential under other state or
federal law;

b. To a person with a special right of access under Govern-
ment Code 522.023; or

c. To a law enforcement agency or prosecutor under a
court order or subpoena.

Gov’t Code 552.124

19. The names of applicants for the position of President, except
that the Board must give public notice of the name or names
of the finalists being considered for the position at least 21
days prior to the meeting at which final action or a vote is to
be taken on the employment of the individual.  Gov’t Code
552.123

20. Motor vehicle record information that relates to:

a. A motor vehicle operator’s or driver’s license or permit
issued by an agency of this state;

b. A motor vehicle title or registration issued by an agency
of this state; or

c. A personal identification document issued by an agency
of this state or a local agency authorized to issue an
identification document.

The motor vehicle record information described above may be
released only in accordance with Transportation Code Chap-
ter 730.

Gov’t Code 552.130

21. An informer’s name or information that would substantially
reveal the identity of an informer, unless:

a. The informer or the informer’s spouse consents to dis-
closure of the informer’s name.

b. The informer planned, initiated, or participated in the
possible violation.
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“Informer” means a student or former student or an employee
or former employee of a college district who has furnished a
report of another person’s possible violation of criminal, civil,
or regulatory law to the College District or the proper
regulatory enforcement authority.

Gov’t Code 552.135

22. Information in a commercial book or publication purchased or
acquired by the College District for research purposes, if the
book or publication is commercially available to the public.
The College District is not required to make copies of com-
mercially available information, but the College District shall
allow the inspection of information in a book or publication
that is made part of, incorporated into, or referred to in a rule
or policy of the College District.  Gov’t Code 552.027

23. Information that relates to economic development negoti-
ations involving the Board and a business prospect that the
Board seeks to have locate, stay, or expand in or near the
College District, if that information relates to:

a. A trade secret of the business prospect; or

b. Commercial or financial information for which it is dem-
onstrated based on specific factual evidence that disclo-
sure would cause substantial competitive harm to the
person from whom the information was obtained.

24. Unless and until an agreement is made with the business
prospect, information about a financial or other incentive
being offered to a business prospect by the Board or by
another person.

After an agreement is made, information about a financial or
other incentive being offered is no longer exempted from
public disclosure if the information is about a financial or other
incentive being offered to the business prospect:

a. By the Board; or

b. By another person, if the financial or other incentive may
directly or indirectly result in the expenditure of public
funds by the College District or a reduction in revenue
received by the College District from any source.

Gov’t Code 552.131

25. Information that relates to computer network security or to the
design, operation, or defense of a computer network.  The
following information is confidential:



PUBLIC INFORMATION PROGRAM: GAA   
PUBLIC’S RIGHT TO KNOW  (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
GAA (LEGAL)–PJC

8 of 20

a. A computer network vulnerability report; and

b. Any other assessment of the extent to which data proc-
essing operations, a computer, or a computer program,
network, system, or software of the College District or of
a contractor of the College District is vulnerable to unau-
thorized access or harm, including an assessment of the
extent to which the College District’s or contractor’s elec-
tronically stored information is vulnerable to alteration,
damage, or erasure.

Gov’t Code 552.136

The College President shall be the College District’s officer for pub-
lic information.  Each department head shall be an agent of the offi-
cer for public information for the purposes of complying with the
public information laws and the College District’s policy on public
records.  The officer for public information shall:

1. Make public information available for public inspection and
copying.

2. Carefully protect public information from deterioration, alter-
ation, mutilation, loss, or unlawful removal.

3. Repair, renovate, or rebind public information when necessary
to maintain it properly.

The officer for public information is responsible for the release of
public information as required by Government Code Chapter 552.
The officer is not responsible for the use made of the information
by the requestor or the release of the information after it is re-
moved from a record.

Gov’t Code 552.201–552.204

The officer for public information shall prominently display a sign in
the form prescribed by the Texas Building and Procurement Com-
mission (BPC) that contains basic information about the rights of a
requestor, the responsibilities of the Board, and the procedures for
inspecting or obtaining a copy of public information under Govern-
ment Code Chapter 552.  The officer shall display the sign at one
or more places in the administrative offices of the College District
where it is plainly visible to:

1. Members of the public who request public information in per-
son; and

2. Employees of the College District whose duties include
receiving or responding to public information requests.

Gov’t Code 552.205

OFFICER FOR PUBLIC
RECORDS
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The College District may promulgate reasonable rules of procedure
by which public information may be inspected and copied effi-
ciently, safely, and without delay.  These rules may not be inconsis-
tent with any provision of Government Code Chapter 552.  Gov’t
Code 552.230

The College President or designee shall promptly produce public
information for inspection, duplication, or both, in College District
offices on application by any person.  The College President or de-
signee complies with such a request by providing the information
for inspection or duplication in the College District’s offices or by
sending copies of the information by first class mail, if the request-
or requests that the copies be provided and pays the postage and
any other applicable charges that the requestor has accrued under
Chapter 552, Subchapter F.

If the requested information is unavailable because it is in storage
or active use, the College President or designee shall certify this
fact in writing to the requestor and set a date and hour within a rea-
sonable time when the information will be available for inspection
or duplication.  If the College President or designee cannot pro-
duce the public information for inspection or duplication within ten
business days after the date the information is requested, the Col-
lege President or designee shall certify that fact in writing to the
requestor and set a date and hour within a reasonable time when
the information will be available for inspection or duplication.  An
original copy of public information shall not be removed from Col-
lege District offices by a requestor.

Gov’t Code 552.221, 552.226; Tex. Atty. Gen. ORD–664 (2000)

The officer for public information shall not make an inquiry of any
requestor, except to establish proper identification or to ask the re-
questor to clarify the request.  If a large amount of information has
been requested, the officer may discuss with the requestor how the
scope of the request might be narrowed, but the officer may not
inquire into the purpose for which the information will be used.  All
reasonable comfort and facility shall be extended to the requestor.
Gov’t Code 552.222, 552.224

The officer for public information or the officer’s agent shall treat all
requests for information uniformly without regard to the position or
occupation of the requestor, the person on whose behalf the re-
quest is made, or the status of the individual as a member of the
media.  Gov’t Code 552.223

A requestor shall complete the examination of the information not
later than the tenth day after the date the officer for public informa-
tion makes it available.  The officer shall extend the initial examina-

ACCESS TO PUBLIC
INFORMATION
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tion period by an additional ten days if, within the initial period, the
requestor files with the officer a written request for additional time.
The officer shall permit a second additional ten-day examination
period if, within the first additional period, the requestor files with
the officer a second written request for time. The time during which
a person may examine information may be interrupted by the offi-
cer if the information is needed for use by the Board.  The period of
interruption is not considered to be a part of the time during which
the person may examine the information.  Gov’t Code 552.225

The officer for public information shall provide a suitable copy of
public information within a reasonable time after the date on which
the copy is requested.

If public information exists in an electronic or magnetic medium,
the requestor may request a copy either on paper or in an elec-
tronic medium, such as on diskette or on magnetic tape.  The offi-
cer for public information shall provide a copy in the requested
medium if the College District has the technological ability to pro-
duce the information in the requested medium and is not required
to purchase any software or hardware to accommodate the re-
quest, and providing the copy will not violate any copyright agree-
ment between the College District and a third party.

If the officer is unable to comply with a request to produce a copy
of information in a requested medium for any of these reasons, the
College District shall provide either a paper copy or a copy in
another medium that is acceptable to the requestor.  The officer is
not required to copy information onto a diskette or other material
provided by the requestor but may use College District supplies.

Gov’t Code 552.228

If the officer determines that responding to a request for informa-
tion will require programming or manipulation of data and that com-
pliance with the request is not feasible or will result in substantial
interference with operations or the information could be made
available in the requested form only at a cost that covers the pro-
gramming and manipulation of data, it shall provide to the request-
or a written statement that includes all of the following information:

1. A statement that the information is not available in the re-
quested form.

2. A description of the form in which the information is available.

3. A description of any contract or services that would be re-
quired to provide the information in the requested form.
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4. A statement of the estimated cost of providing the information
in the requested form, as determined in accordance with the
rules established by the BPC.

5. A statement of the anticipated time required to provide the
information in the requested form.

The officer shall provide the written statement to the requestor
within 20 days after the date the officer receives the request.  The
officer has an additional ten days to provide the statement if the
officer gives written notice to the requestor within 20 days after re-
ceiving the request that additional time is needed.

After providing the written statement described above, the officer
has no further obligation to provide the information in the requested
form or in the form in which it is available, unless the requestor
writes to the officer stating that the requestor wants the information
in the requested form according to the time and cost parameters
set out in the officer’s statement or that the requestor wants the
information in the form in which it is available.

The officer for public information shall establish policies that assure
the expeditious and accurate processing of requests for informa-
tion that require programming or manipulation of data.  The Board
shall maintain a readily accessible file containing all written state-
ments issued concerning requests for information that require pro-
gramming or manipulation of data.

Gov’t Code 552.231

If the officer determines that a requestor has made a request for
information for which the College District has previously furnished
or made copies available to the requestor on payment of applicable
charges, the officer shall respond to the request for information for
which copies have been already furnished or made available, ex-
cept that:

1. The College District is not prohibited from furnishing the infor-
mation or making the information available to the requestor
again in accordance with the request; and

2. The College District is not required to comply with the proce-
dures described below in relation to information that the Col-
lege District simply furnishes or makes available to the
requestor again in accordance with the request.

Information for which the College District has not previously fur-
nished copies or made copies available to the requestor on pay-
ment of applicable charges, information that was redacted from
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information provided earlier, or that did not exist at the time of an
earlier request, shall be treated in the same manner as any other
request.

The officer shall, free of charge, certify to the requestor that copies
of all or part of the requested information were previously furnished
or made available to the requestor on payment of applicable
charges.  The certification must include:

1. A description of the information for which copies have been
previously furnished or made available to the requestor.

2. The date that the College District received the requestor’s
original request for that information.

3. The date that the College District previously furnished copies
of or made available copies of the information to the
requestor.

4. A certification that no subsequent additions, deletions, or
corrections have been made to that information; and

5. The name, title, and signature of the officer for public informa-
tion or the officer’s agent making the certification.

Gov’t Code 552.232

If the College District receives a written request, including a re-
quest that is sent by electronic mail or facsimile transmission, for
information it wishes to withhold from public disclosure and that it
considers to be within one of the exceptions to required disclosure,
but for which there has been no previous determination that it falls
within one of the exceptions, the College District, not later than the
tenth business day after receiving the written request, shall ask for
a decision from the attorney general about whether the information
is within one of the exceptions and state the exception that applies.
If a decision from the attorney general is not so requested or the
College District fails to provide the requestor with the statement
and a copy of the College District’s communication to the attorney
general, as described below, the information is presumed to be
public information and must be released unless there is a compel-
ling reason to withhold it.  Gov’t Code 552.301(a)(b), 552.302; Tex.
Atty. Gen. ORD–673 (2000)

The College District may not request an open records decision
from the attorney general if the College District reasonably believes
that the requested information is not excepted from required disclo-
sure.  The College District must promptly produce the requested
information to the requestor.  Tex. Atty. Gen. ORD–665 (2000)

PROCEDURES

ATTORNEY GENERAL
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The College District shall release the requested information and
may not ask for an attorney general decision if the College District
has previously requested and received a determination from the
attorney general concerning the precise information at issue in a
pending request and the attorney general or a court determined
that the information is public information that is not within one of
the exceptions.  Gov’t Code 552.301(f); Tex. Atty. Gen. ORD–673
(2000)

The College District must promptly release public information not
excepted from required disclosure.  The prompt release of informa-
tion requires release as soon as possible under the circumstances
and within a reasonable time, without delay.  The College District
may not automatically withhold for ten business days public infor-
mation not excepted from diclosure.  Tex. Atty. Gen. ORD–664
(2000)

If the College District requests an attorney general decision, it must
provide to the requestor within a reasonable time but not later than
the tenth business day after the date of receiving the requestor’s
written request:

1. A written statement that the College District wishes to with-
hold the requested information and has asked for a decision
from the attorney general about whether the information is
within an exception to public disclosure.

2. A copy of the College District’s written communication to the
attorney general asking for the decision.  If the College Dis-
trict’s written communication to the attorney general discloses
the request, the College District shall provide a redacted copy
of that information to the requestor.

Gov’t Code 552.301(d)

When the College District requests a decision, it shall, within a rea-
sonable time but not later than the 15th business day after the date
of receiving the request for information, submit to the attorney gen-
eral all of the following:

1. Written comments stating the reasons why the stated excep-
tions apply that would allow the information to be withheld.

2. A copy of the written request for information.

3. A signed statement as to the date on which the written
request for information was received by the College District or
evidence sufficient to establish that date.

4. A copy of the specific information requested, or representative
samples of the information, if a voluminous amount of in-
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formation was requested.  These copies must be labeled to
indicate which exceptions apply to which parts of the copy.

Unless the information is confidential by law, the officer may dis-
close the requested information to the public or the requestor
before a final determination that the information is public has been
made by the attorney general or a court with jurisdiction.

If the attorney general determines that additional information is
necessary to render a decision, the attorney general shall give the
College District and the requestor written notice of that fact.  Upon
receipt of such notice, the officer shall submit the necessary addi-
tional information to the attorney general not later than the seventh
calendar day after the date the notice is received.  If the officer
does not comply with the attorney general’s request for additional
information, the information is presumed to be subject to required
public disclosure and must be released unless there is a compel-
ling reason to withhold the information.

Gov’t Code 552.301(d), (e), 552.303

In a case in which information is requested and a person’s privacy
or property interests may be involved, including a case under Gov-
ernment Code 552.101, 552.104, and 552.114 (see pages 2–3 of
this policy), the College District may decline to release the informa-
tion for the purpose of requesting a decision from the attorney gen-
eral.  The College District may, but is not required to, submit its
reasons why the information should be withheld or released.

If release of a person’s proprietary information may be subject to
exception under Government Code 552.101, 552.110, 552.113, or
552.131, a college district that requests an attorney general deci-
sion shall make a good faith attempt to notify that person of its
request for the attorney general decision.  The notice must include
a copy of any written request the College District received for the
information and a statement, in the form prescribed by the attorney
general, that the person is entitled to submit to the attorney gen-
eral, not later than the tenth business day after the person receives
the notice, a written statement of the reason(s) why the information
should be withheld and a letter, memorandum, or brief supporting
the reason(s).

Gov’t Code 552.305

The charge for providing a copy of public information shall be an
amount that reasonably includes all costs related to reproducing
the public information, including costs of materials, labor, and over-
head.  If a request is for 50 or fewer pages of paper records, the
charge for providing the copy of the public information may not
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include costs of materials, labor, or overhead, but shall be limited
to the photocopying costs, unless the pages to be photocopied are
located in two or more separate buildings that are not connected
with each other or a remote storage facility.  If the charge for
providing a copy of public information includes costs of labor, the
requestor may require the officer or the officer’s agent to provide
the requestor with a written statement as to the amount of time that
was required to produce and provide the copy.  The statement
must be signed by the officer or the officer’s agent, and the officer
or the officer’s name must be typed or legibly printed below the sig-
nature.  A charge may not be imposed for providing the written
statement to the requestor.  The College District shall also charge
for the cost of materials, labor, and overhead when the request is
for any number of copies of information that is not readily available.
Charges for providing a copy of public information are considered
to accrue at the time the governmental body advises the requestor
that the copy is available on payment of the applicable charges.
Gov’t Code 552.261

The College District shall use the BPC rules to determine the
charges for providing copies of public information and to determine
the charge, deposit, or bond required for making public information
that exists in a paper record available for inspection, except to the
extent that other law provides for charges for specific kinds of pub-
lic information.  The charges for providing copies of public informa-
tion may not be excessive and may not exceed the actual cost of
producing the information or form making public information that
exists in a paper record available.  The College District may deter-
mine its own charges for producing public information and its own
charge, deposit, or bond for making public information that exists in
a paper record available for inspection, but may not charge an
amount that is greater than 25 percent more than the amount es-
tablished by the BPC, unless it requests an exemption.  Gov’t
Code 552.261, 552.262; 1 TAC 111.61(b)

The College District may request that it be exempt from part or all
of the rules adopted by the BPC for determining charges for provid-
ing copies of public information or the charge, deposit, or bond
required for making public information that exists in a paper record
available for inspection.  The request must be made in writing to
the BPC and must state the reason for the exemption.  If the BPC
determines that good cause exists, the commission shall grant the
exemption by giving written notice of the determination within 90
days of the request.  When it receives the notification, the College
District may amend its charges for providing copies of public
information or its charge, deposit, or bond required for making pub-
lic information that exists in a paper record available for inspection

EXEMPTIONS
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according to the terms of the commission’s determination.  Gov’t
Code 552.262(c)

If a request for a copy of public information or a request to inspect
a paper record will result in the imposition of a charge that exceeds
$40, the College District shall provide the requestor with a written
itemized statement that details all estimated charges that will be
imposed, including any allowable charges for labor or personnel
costs.  If an alternative less costly method of viewing the records is
available, the statement must include a notice that the requestor
may contact the College District regarding the alternative method.
The College District must inform the requestor of the duties
imposed on the requestor by this section and give the requestor
the information needed to respond as detailed in Government
Code 552.2615(a).

If, after the College District provides the requestor the itemized
statement but before it makes the copy or the paper record avail-
able, the College District determines that the estimated charges
will exceed the charges detailed in the original itemized statement
by 20 percent or more, the College District shall send to the
requestor an updated written itemized statement that details all
estimated charges that will be imposed, including any allowable
charges for labor or personnel costs.

A request for which the College District is required to produce an
(original or updated) itemized statement of estimated charges is
considered to have been withdrawn if the requestor does not res-
pond in writing to the itemized statement by informing the College
District within ten days after the date the statement is sent to the
requestor that:

1. The requestor will accept the estimated charges.

2. The requestor is modifying the request in response to the
itemized statement.

If the actual charges that the College District imposes for a copy or
inspection of public information exceed $40, the charges may not
exceed:

1. The amount estimated in the updated itemized statement; or

2. If an updated itemized statement is not sent to the requestor,
an amount that exceeds by 20 percent or more the amount
estimated in the original itemized statement.

An original or updated itemized statement is considered to have
been sent by the College District, and a requestor is considered to
have responded to the statement, on the date that the statement or
response is:
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1. Delivered in person;

2. Deposited, properly addressed, in the U.S. mail; or

3. Transmitted by electronic mail or facsimile, provided the
requestor agrees to receive the statement by those means.

The time deadlines for providing the required statement of esti-
mated charges do not affect the application of a time deadline
imposed on the College District for requesting a decision by the
attorney general under Government Code Chapter 552, Sub-
chapter G.

Gov’t Code 552.2615

The officer for public information or his or her agent may require a
deposit or bond for payment of anticipated costs for the preparation
of a copy of public information if the officer for public information or
the officer’s agent has provided the requestor with the required
written itemized statement detailing the estimated charge for pro-
viding the copy and if the charge for providing the copy of the pub-
lic information specifically requested by the requestor is estimated
by the College District to exceed $100, if the College District has
more than 15 full-time employees; or $50, if the College District
has fewer than 16 full-time employees.  The officer for public in-
formation or the officer’s agent may not require a deposit or bond
be paid as a down payment for copies of future information that the
requestor may request in the future.  Gov’t Code 552.263(a), (b);
1 TAC 111.67(c)

The officer for public information or the officer’s agent may require
a deposit or bond for payment of unpaid amounts the requestor
owes the College District in relation to previous public information
requests before preparing a copy of public information in response
to a new request if those unpaid amounts exceed $100.  The offi-
cer for public information or the officer’s agent may not seek pay-
ment of those unpaid amounts through any other means.  Gov’t
Code 552.263(c)

The College District must fully document the existence and amount
of those unpaid amounts or the amount of any anticipated costs
before requiring a deposit or bond under this section.  The docu-
mentation is subject to required public disclosure.  Gov’t Code
552.263(d)

If the College District requires a deposit or bond from the
requestor, a request for a copy of public information is considered
to have been received by the College District on the date it
receives the deposit or bond for payment of anticipated costs or
unpaid amounts.  Gov’t Code 552.263(e)

DEPOSIT OR BOND
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If the cost to the College District of processing the collection of a
charge for providing a copy of public information will exceed the
amount of the charge, the Board may waive the charge.  If the Col-
lege District determines that waiver or reduction of the charge is in
the public interest because providing the copy of the information
primarily benefits the general public, the College District may waive
or reduce the charge for a copy of public information.  Gov’t Code
552.267

The cost provisions described above do not apply to a publication
that is compiled and printed by or for the College District for public
dissemination.  If the cost of the publication is not determined by
state law, the College District may determine the charge for provid-
ing the publication, or it may provide the publication free of charge,
if state law does not require a certain charge.  Gov’t Code 552.270

If the requestor does not request a copy of public information, the
College District may not impose a charge for making available for
inspection any public information that exists in a paper record.  If a
page contains confidential information that must be edited from the
record before the information can be made available for inspection,
however, the College District may charge for the cost of making a
photocopy of the page from which the confidential information must
be edited.  No charge other than the cost of the photocopy may be
imposed.  Gov’t Code 552.271(a), (b)

The officer for public information or the officer’s agent may require
a requestor to pay, or to make a deposit or post a bond for the pay-
ment of, anticipated personnel costs for making available for
inspection public information that exists in paper records only if:

1. The public information specifically requested by the requestor
is older than five years or completely fills, or when assembled
will completely fill, six or more archival boxes; and

2. The officer for public information or the officer’s agent esti-
mates that more than five hours will be required to make the
public information available for inspection.

Gov’t Code 552.271(c)

If the College District has fewer than 16 full-time employees, the
payment, or deposit or bond may be required only if:

1. The public information specifically requested by the requestor
is older than three years or completely fills, or when
assembled will completely fill, three or more archival boxes;
and
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2. The officer for public information or the officer’s agent esti-
mates that more than two hours will be required to make the
public information available for inspection.

Gov’t Code 552.271(d)

If the College District receives a request to inspect information that
exists in an electronic medium and the information is not available
directly on-line to the requestor, a charge may not be imposed for
access to the information unless complying with the request will
require programming or manipulation of data.  If programming or
manipulation of data is required, the Board shall notify the request-
or before assembling the information and provide the requestor
with an estimate of charges that will be imposed.

If public information exists in an electronic form on a computer
owned or leased by the College District, and the public has access
to that information through a computer network or other means, the
electronic form of the information may be electronically copied from
that computer without charge if accessing the information does not
require processing, programming, or manipulation on the College
District’s computer before the information is copied.  If such in-
formation does require processing, programming, or manipulation
before it can be copied, the Board may impose charges.

If the College District creates or keeps information in an electronic
form, it is encouraged to explore options to separate confidential
information from public information and make the public informa-
tion available to the public through electronic access through a
computer network or other means.

Gov’t Code 552.272

A College District record may be intentionally destroyed under any
of the following conditions:

1. The record is listed on a records control schedule filed with
the State Library and Archives Commission and either its
retention period has expired or it has been microfilmed or
electronically stored in accordance with legal standards.  [See
CPC]

2. The record appears on a list of obsolete records approved by
the State Library and Archives Commission.

3. A destruction request is filed with and approved by the State
Library and Archives Commission for a record not listed on an
approved control schedule.

4. A College District court issues an expunction order for the de-
struction or obliteration of the records, pursuant to state law.
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5. The records are defined as exempt from scheduling or filing
requirements or listed as exempt in a records retention sched-
ule issued by the State Library and Archives Commission.

Local Gov’t Code 202.001

A College District record the subject matter of which is known by
the custodian to be the subject of litigation shall not be destroyed
until the litigation is settled.  A College District record that is subject
to a request under Government Code Chapter 552 shall not be de-
stroyed until the request is resolved.  Local Gov’t Code 202.002

The Board shall determine a time for which information that is not
currently in use will be preserved, subject to any applicable rule or
law governing the destruction and other disposition of local govern-
ment records or public information.  Gov’t Code 552.004  [See CIA]

The Board shall preserve the certified agenda or tape recording of
a closed meeting for at least two years after the date of the meet-
ing.  If an action involving the meeting is brought within that period,
the certified agenda or tape recording shall be preserved while the
action is pending.  Gov’t Code 551.104(a)

The Board or the officer for public information may, within the time
lines provided for in Government Code 552.324(b) and
552.353(b)(3), file suit seeking to withhold information, but the
requestor may not be named as a party to that action.  The Board
or officer for public information must demonstrate to the court that
the Board or officer made a timely good faith effort to inform the
requestor, by certified mail or other method of written notice that
requires the return of a receipt, of:

1. The existence of the suit, including the subject matter, the
cause number, and the court in which the suit is filed.

2. The requestor’s right to intervene in the suit or to choose not
to participate.

3. The fact that the suit is against the attorney general.

4. The address and phone number of the office of the attorney
general.

Gov’t Code 552.324, 552.325

A college district that files suit seeking to withhold information may
raise only those exceptions to required disclosure that the College
District properly raised before the attorney general in connection
with a request for a decision by the attorney general, unless the
exceptions raised by the College District in its suit seeking to with-
hold information are required by federal law or involve property or
privacy interests of another person.  Gov’t Code 552.326
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Each college district shall produce and make readily available,
through appropriate publications, mailings, and electronic media to
all current students and to any prospective student upon request
the completion or graduation rates of certificate- or degree-seek-
ing, full-time students entering the College District.  The informa-
tion shall be updated not less than biennially.  20 U.S.C.
1092(a)(l)(L)

Beginning August 1, 1991, each college district shall begin to col-
lect information with respect to campus crime statistics and cam-
pus security policies and, beginning September 1, 1992, and each
year thereafter, shall prepare, publish, and distribute, through ap-
propriate publications or mailings, to all current students and em-
ployees, and to any applicant for enrollment or employment upon
request, an annual security report as required.  20 U.S.C. 1092(f)

The annual security report must contain, at a minimum, the follow-
ing information:

1. A statement of current campus policies regarding procedures
for students and others to report criminal actions or other
emergencies occurring on campus.  This statement must
include the College District’s policies concerning its response
to those reports, including:

a. Policies for making timely warning reports to members of
the campus community regarding the occurrence of
crimes described in REPORTED CRIMES below;

b. Policies for preparing the annual disclosure of crime sta-
tistics; and

c. A list of the titles of each person or organization to whom
students and employees should report the criminal
offenses described in REPORTED CRIMES below for
the purpose of making timely warning reports.

This statement must also disclose whether the College Dis-
trict has any policies or procedures that allow victims or wit-
nesses to report crimes on a voluntary, confidential basis for
inclusion in the annual disclosure of crime statistics, and, if
so, a description of those policies and procedures.

2. A statement of current policies concerning security of and
access to campus facilities, including campus residences, and
security considerations used in the maintenance of campus
facilities.

3. A statement of current policies concerning campus law
enforcement, including:

GRADUATION RATES

CRIME STATISTICS
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a. The enforcement authority of security personnel, includ-
ing their working relationship with state and local police
agencies and whether those security personnel have the
authority to arrest individuals; and

b. Policies that encourage accurate and prompt reporting
of all crimes to the campus police and the appropriate
police agencies.

c. A description of procedures, if any, that encourage pas-
toral counselors and professional counselors, if and
when they deem it appropriate, to inform the persons
they are counseling of any procedures to report crimes
on a voluntary, confidential basis for inclusion in the
annual disclosure of crime statistics.

4. A description of the type and frequency of programs designed
to inform students and employees about campus security pro-
cedures and practices and to encourage students and
employees to be responsible for their own security and the
security of others.

5. A description of programs designed to inform students and
employees about the prevention of crimes.

6. A statement of policy concerning the monitoring and recording
through local police agencies of criminal activity in which stu-
dents engaged at off-campus locations of student organiza-
tions recognized by the College District, including student
organizations with off-campus housing facilities.

7. A statement of policy regarding the possession, use, and sale
of alcoholic beverages and enforcement of state underage
drinking laws.

8. A statement of policy regarding the possession, use, and sale
of illegal drugs and enforcement of federal and state drug
laws.

9. A description of any drug or alcohol-abuse education pro-
grams, as required under section 120(a)–(d) of the HEA.  For
the purpose of meeting this requirement, the College District
may cross-reference the materials the College District uses to
comply with section 120(a)–(d) of the HEA.

10. A statement of policy regarding the College District’s campus
sexual assault programs to prevent sex offenses, and proce-
dures to follow when a sex offense occurs.  The statement
must include:
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a. A description of educational programs to promote the
awareness of rape, acquaintance rape, and other forc-
ible and nonforcible sex offenses;

b. Procedures students should follow if a sex offense
occurs, including procedures concerning who should be
contacted, the importance of preserving evidence for the
proof of a criminal offense, and to whom the alleged
offense should be reported;

c. Information on a student’s option to notify proper law
enforcement authorities, including on-campus and local
police, and a statement that College District personnel
will assist the student in notifying these authorities, if the
student requests the assistance of these personnel;

d. Notification to students of existing on- and off-campus
counseling, mental health, or other student services for
victims of sex offenses;

e. Notification to students that the College District will
change a victim’s academic and living situations after an
alleged sex offense and of the options for those
changes, if those changes are requested by the victim
and are reasonably available;

f. Procedures for campus disciplinary action in cases of an
alleged sex offense, including a clear statement that:

(1) The accuser and the accused are entitled to the
same opportunities to have others present during a
disciplinary proceeding; and

(2) Both the accuser and the accused shall be
informed of the outcome of any College District dis-
ciplinary proceeding brought alleging a sex offense.
Compliance with this subsection does not consti-
tute a violation of the Family Educational Rights
and Privacy Act (20 U.S.C. 1232g).  For the pur-
pose of this paragraph, the outcome of a disciplin-
ary proceeding means only the College District’s
final determination with respect to the alleged sex
offense and any sanction that is imposed against
the accused; and

g. Sanctions the College District may impose following a
final determination of a College District disciplinary pro-
ceeding regarding rape, acquaintance rape, or other
forcible or nonforcible sex offenses.

34 CFR 668.46(b)
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The College District must report statistics for the three most recent
calendar years concerning the occurrence on campus, in or on
noncampus buildings or property, and on public property of the fol-
lowing that are reported to local police agencies or to a campus
security authority:

1. Criminal homicide:

a. Murder and nonnegligent manslaughter.

b. Negligent manslaughter.

2. Sex offenses:

a. Forcible sex offenses.

b. Nonforcible sex offenses.

3. Robbery.

4. Aggravated assault.

5. Burglary.

6. Motor vehicle theft.

7. Arson.

8. Other crimes:

a. Arrests for liquor law violations, drug law violations, and
illegal weapons possession.

b. Persons not included in item 8a who were referred for
campus disciplinary action for liquor law violations, drug
law violations, and illegal weapons possession.

The College District must report, by category of prejudice, any
crime it reports pursuant to items 1–7 above and any other crime
involving bodily injury reported to local police agencies or to a cam-
pus security authority that manifest evidence that the victim was
intentionally selected because of the victim’s actual or perceived
race, gender, religion, sexual orientation, ethnicity, or disability.

The College District must record a crime statistic in its annual
security report for the calendar year in which the crime was
reported to a campus security authority.

The College District must provide a geographic breakdown of the
statistics reported according to the following categories:

1. On campus.

2. Of the crimes committed on campus, the number of crimes
that took place in dormitories or other residential facilities for
students on campus.

REPORTED CRIMES

RECORDING CRIMES
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3. In or on a noncampus building or property.

4. On public property.

The statistics may not include the identification of the victim or the
person accused of committing the crime.

The College District is not required to report statistics for crimes
reported to a pastoral or professional counselor.

In complying with the statistical reporting requirements, the College
District may provide a map to current and prospective students and
employees that depicts its campus, noncampus buildings or prop-
erty, and public property areas if the map accurately depicts its
campus, noncampus buildings or property, and public property
areas.

34 CFR 668.46(c)

The College District shall, in a manner that is timely and will aid in
the prevention of similar crimes, report to the campus community
on crimes that are:

1. Described in REPORTED CRIMES above.

2. Reported to campus security authorities as identified under
the College District’s statement of current campus policies or
local police agencies; and

3. Considered by the College District to represent a threat to stu-
dents and employees.

The College District is not required to provide a timely warning with
respect to crimes reported to a pastoral or professional counselor.

34 CFR 668.46(e)

Each college district that maintains a campus police or a campus
security department must maintain a written, easily understood
daily crime log that records, by the date the crime was reported,
any crime that occurred on campus, on a noncampus building on
property, on public property, or within the patrol jurisdiction of the
campus police or the campus security department and is reported
to the campus police or the campus security department.  This log
must include:

1. The nature, date, time, and general location of each crime;
and

2. The disposition of the complaint, if known.



PUBLIC INFORMATION PROGRAM: GAB   
STUDENT’S RIGHT TO KNOW  (LEGAL)   

DATE ISSUED: 01/17/2003
UPDATE 17
GAB (LEGAL)–PJC

 6 of 6

The College District must make the crime log for the most recent
60-day period open to public inspection during normal business
hours.  The College District must make any portion of the log older
than 60 days available within two business days of a request for
public inspection.

If new information about an entry into a log becomes available to a
police or security department, then the new information shall be
recorded in the log not later than two business days after the infor-
mation becomes available to the police or security department.

If there is clear and convincing evidence that the release of such
information would jeopardize an ongoing criminal investigation or
the safety of an individual, cause a suspect to flee or evade detec-
tion, or result in the destruction of evidence, such information may
be withheld until that damage is no longer likely to occur from the
release of such information.

20 U.S.C. 1092(f)(4); 34 CFR 668.46(f)

Each college district shall make available to the Coordinating
Board upon request the information required to be reported by the
federal Student Right-To-Know and Campus Security Act (Pub. L.
No. 101542) for the previous year.  The information must be re-
ported in the form required by the Act.  Education Code 51.216
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A raffle is the awarding of one or more prizes by chance at a single
occasion among a pool or group of persons who have paid or
promised a thing of value for a ticket that represents a chance to
win a prize.  Occupations Code 2002.002(6)

A “qualified nonprofit organization” for purposes of the Charitable
Raffle Enabling Act may conduct raffles in accordance with the Act
to benefit the College District.  Occupations Code 2002.003,
2002.051; Atty. Gen. Op. JM-1176 (1990)  [See also FI]
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A college district may create a public forum of a place or channel of
communication for use by the public at large for assembly and
speech, for use by certain speakers, or for the discussion of certain
subjects.  Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460
U.S. 37, 103 S. Ct. 948 (1983); Chiu v. Plano ISD, 260 F.3d 330
(5th Cir. 2001)

The Board shall be authorized to fix and collect rentals, rates,
charges, or fees from students and others for the occupancy, use,
or availability of all or any of its property, buildings, structures, acti-
vities, operations, or facilities, in such amounts and in such manner
as may be determined by the Board.  Education Code 130.123(c)

The College District shall make its buildings available for use as
polling places in any election that covers territory in which the
buildings are located.  If more than one authority requests the use
of the buildings for the same day and simultaneous use is impracti-
cal, the College District shall determine which authority may use
the building.  Election Code 43.031(c)

No charge, including a charge for personnel, utilities, or other ex-
penses incurred before or after regular business hours, shall be
made for the use of a College District building for a polling place if
the day of the election is a day on which the building is normally
open.  If the day of an election is a day on which the building is not
normally open, a charge may be made only for the reimbursement
of actual expenses resulting from use of the building in the elec-
tion.  Election Code 43.033(a)

The College District shall not assess a charge for the use of a
school building for a precinct, county, or senatorial district conven-
tion, except for reimbursement for the actual charges resulting from
use of the building for the convention.  The College District shall
provide an itemized statement of expenses to the reimbursing au-
thority.  Election Code 174.0631

Activities such as distributing literature, displaying signs, petitioning
for change, and disseminating information concerning issues of
public concern are protected by the First Amendment.  Schenck v.
Pro-Choice Network, 519 U.S. 357, 117 S. Ct. 855 (1997) (recog-
nizing leafletting and commenting on matters of public concern as
protected speech); Boos v. Barry, 485 U.S. 312, 108 S. Ct. 1157
(1988) (recognizing public issue signs as protected speech); Meyer
v. Grant, 486 U.S. 414, 108 S. Ct. 1886 (1988) (recognizing the
solicitation of signatures for a petition drive as protected speech)

If the College District creates a forum for the distribution of non-
school literature, the College District may impose time, place, and
manner regulations and may reserve its facilities for their intended
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purposes, communicative or otherwise, as long as the regulation
on speech is reasonable and not an effort to suppress expression
merely because public officials oppose the speaker’s view.  Perry
Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 103
S.Ct. 948 (1983)

Unless it has been opened to the public, by policy or practice, a
school mail system is not a public forum.  The College District may
create a limited public forum in its campus mailboxes.  Perry Educ.
Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 103 S. Ct. 948
(1983)  [See also CHE]
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